
Robert J. Lovero 

Mayor 

AGENDA 

Berwyn City Council Regular Meeting 

May 10, 2022 at 8:00 PM 

Margaret Paul 

City Clerk 

In person meet ings have resumed. The City mask mandate has been l ifted. Cook County Public Health (CCDPH) recommends anyone who is im munocompromised or has 
a family member who is immunocompromised should continue to mask up. The CCDPH also advises people wear masks in crowded settings, especially if you are 
recovering from any type of infection . If you feel ill or have symptoms, please stay home. 

PUBLIC PARTICIPATION: PLEASE READ 
The Mayor and City Council welcome your in-person attendance at all public meetings as scheduled. The City of Berwyn continues to live stream the Regular City Council 
meetings on it s YouTube page. You may address the Cit y Council in-person during the Open Forum portion of the City Council's agenda. Written comments submitted to 
the City Clerk received prior to 2:00 p.m. on the day of the meeting w ill be provided to all elected officials. 

A. Pled2e of Allegiance and Moment of Silence 
B. Open Forum: 
C. Approval of Minutes: 

I . Regular City Council Minutes of April 26, 2022. 
D. Bid Openings: 

I. Police Chief Cimaglia: Award Citizens On-Line Incident Reporting System to LexisNexis. 
2. City Administrator Green: Engagement Letter for Phase I & II for Expansion for the Emergency Services Facility, 

Dispatch Expansion and North Fire House Maintenance Garage Expansion. 
E. Berwyn Township, Berwyn Health District, Berwyn Development Corporation: 

1. BDC Director Hulseberg: Berwyn Public Library TIF Request. 
2. BDC: ORDINANCE: An Ordinance Authorizing and Approving a Certain Agreement of Purchase and Sale 

Between the City of Berwyn and Chicago Title Land Trust Company as Trustees Under Trust Agreement 
Dated January 1, 2013 and Known as Trust No. 8002361156 for the City of Berwyn, State of lllinois. 

F. Reports from the Mayor: Nothing submitted. 
G. Reports from the Clerk: Nothing submitted. 
H. Zoning Boards of Appeals: Nothing submitted. 
I. Reports from the Aldermen, Committees, and Boards: 

1. Alderman Leja: Seventh Day Adventist Door-to-Door Ministry 07/17/22 thru 07/31/22, Monday thru Friday and 
lOAM to 7PM only. 

2. Fire and Police Commission: Certified to hire (3) Probationary Police Officers & promote (2) Officers to Sergeant -
Informational. 

J . Reports from the Staff: 
I . City .·.ttomey Bertuca: Authorize settlement of 20WC001817 in the amount of$35,977.67. 
2. Finance Director Daish: Change in Lease Interest Rate Terms: 2022 Elgin Pelican Street Sweeper - Informational. 
3. City Communication Division: April2022 Media Campaigns and Outreach Overview. 

K . Consent Agenda: 
1. Payroll: 04/27/22 - $1,383,702.81 - Informational. 
2. Payables: 04/28/22 to 05/11 /22 in the amount of$1,282,977.90 -lnfonnational. 
3. Building Department- Building and Local Improvement Permits issued for April 2022- Informational. 
4. Handicapped Parking Application #1411- 1848 S. Oak Park Ave- Denial of SPACE. 
5. Stay and Play Learning Corner Anniversary Party, 19th & Harvey on 05/21 /22 - No City Services Requested. 
6. BSD100/Pershing School Field Days- 5th Grade 05/27/22 & 4th Grade 06/01 /22- City Services Requested. 
7. Berwyn Historical Society Garden Walk on 06/25/22 - No City Services Requested. 
8. Block Party 2700 Block of Clinton Ave. 06/18/22 RD 06/25/22. City Services Requested. 
9. Block Party 2600 Block of Clinton Ave. 06/25/22 RD 07116/22. City Services Requested. 
10. Block Party 3200 Block ofWenonah Ave. 07/02/22 RD 07/03/22. City Services Requested. 
11. Block Party 3725 S. Harvey Ave. 07/03/22 RD 07/09/22. City Services Requested. 

Committee I Ward Announcements 
Adjpurnment 

No. of Items: 21 
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The Berwyn City Council Minutes of the Regular Meeting of April 26, 2022 

Clerk's Note: This meeting was live streamed and may be viewed at: 

https://www. youtu be .com/ user I CityOfBerwyn/videos ?a pp=desktop 

Mayor Robert J. Lovero called the Berwyn City Council Regular Meeting to order at 8:00p.m. Clerk Paul 

called the roll. The following Alderpeople were in attendance and present in chambers: Lennon, 

Woywod, Leja, Fejt, Pabon, Arenella, and Carmichael. Ald. Fejt made the motion, seconded by Ald. 
Lennon, to excuse Ald . Ruiz. The motion carried by a unanimous voice vote. 

Attendees rose and recited the Pledge of Allegiance. Mayor Lovero asked for a moment of silence in 

memory of Nicholas Munoz and in support for the safety of our First Responders. 

Open Forum: Mayor Lovero opened the floor for Open Forum. The following speakers addressed the 
City Council: 

• Public Works Dir. Schiller: Partnership with Metropolitan Waste Reclamation District to provide 

free tree saplings for Arbor Day observances in the city. 

• Sandy Van Goethem: Ordering lawn signs supporting Ukraine. 

• City Treasurer Reyes: Commented on city's improved credit rating and favorable sale of bonds. 

• Ald. Lennon thanked the Berwyn Bombers team members for assisting in a local cleanup. He 

thanked all participants in the BDC sponsored mini-golf event. 

• Ald . Arenella commented on her participation in ongoing Arbor Day events in the city and 

thanked all involved in their creation and all participants. 

Approval of Minutes: Ald. Lennon made the motion, seconded by Ald. Fejt, to approve the April12, 

2022 Minutes of the Committee of the Whole and Regular Meeting Minutes as submitted. The motion 

carried by a unanimous voice vote . 

Item F-1: Ald . Lennon made the motion, seconded by Ald. Fejt, to bring forward Agenda Item F-1. The 

motion carried by a unanimous voice vote. Clerk Paul read the Proclamation honoring the Morton 

College Women's Basketball Team into the record. Ald. Lennon made the motion, seconded by Ald. 

Woywod, to adopt the Proclamation as presented. Each team member was personally recognized and 

given a recognition certificate by Mayor Lovero. 

Bid Openings: Ald. Fejt made the motion, seconded by Ald. Lennon, to award the bid for the 2022 

Seasonal Landscape Maintenance contract to Diaz Group, LLC as the lowest qualified bidder for 

Roosevelt Road at $10,000, Cermak Road at $21,500, and Ogden Ave at $21,500. The motion carried by 

a unanimous roll call vote. 

Reports from the BDC, BPHD, or Berwyn Township: Ald . Arenella made the motion, seconded by Ald. 

Lennon, to adopt the Resolution entitled: A Resolution Authorizing and Approving a Certain Real Estate 

Conveyance Agreement Between WOMOB Fresenius Berwyn LLC and the City of Berwyn, for the City 

of Berwyn, County of Cook, State of Illinois, direct the Corporate Authorit ies to affix the necessary 

signatures and place it on its way to passage. The motion carried by a unanimous roll call vote. 

Reports from the Mayor: 

F-1: See above. 

Reports from the Clerk: Ald . Leja made the motion, seconded by Ald . Are nella, to approve the request 
submitted by the Michigan Conference of Seventh-day Adventists to do door to door missionary work 

but limit the request to being performed from June 5, 2022 through June 19, 2022 and further Monday 



Berwyn City Council- Regular Meeting Minutes of April 26, 2022 cont. 

through Friday only between the hours of 11:00 to 2:00p.m. The motion carried by a unanimous voice 

vote. 

Zoning Commission: No agenda items submitted. 

Reports from Aldermen, Committees and Boards: 

1-1: Ald. Woywod made the motion, seconded by Ald . Arenella, to approve the group Garage Sale event 

for residents of the 6600 Block of 31st Street (no city services requested) on June 4, 2022. The motion 

carried by a unanimous voice vote. 

1-2: Ald . Ruiz made the motion, seconded by Ald. Lennon, to override her previous denial of an 

application #1387 for Handicap Parking. The motion carried by a unanimous voice vote. 
J. Reports from Staff: 

J-1: Ald . Leja made the motion, seconded by Ald. Arenella, to approve Police Chief Cimaglia's request as 

submitted to hire three Probationary Police Officers from the Lateral Eligibility Pool to replace force 

vacancies created by the resignat ion of Officer Doherty and the retirements of Sgt. Arnony and Sgt. 

Fitzgerald. The motion carried by a unanimous voice vote. 

J-2: Ald . Leja made the motion, seconded by Ald. Lennon, to approve Chief Cimaglia' s request to 

promote two officers to the rank of Sergeant due to the retirements of Arnony and Fitzgerald. The 

motion carried by a unanimous voice vote. 

J-3: Ald. Fejt made the motion, seconded by Ald. Lennon, to approve and authorize the settlement of 

16WC26915 for an amount not to exceed $56,641.50. The motion carried by a unanimous roll call vote. 

J-4: Ald . Lennon made the motion, seconded by Ald . Woywod, to approve and authorize the settlement 

of 12WC010655 for an amount not to exceed $66,342.59. The motion carried by a unanimous roll call 
vote. 

J-5: Ald . Fejt made the motion, seconded by Ald . Lennon, to concur with Public Works Dir. Schiller's 

recommendation to approve Pay Request #8 to Pan Oceanic Engineering in the amount not to exceed 

$1,875,381.80 which includes a 3% retainage and additionally approve Change Order #7 to the Illinois 

Environmental Protection Agency paid out of City of Berwyn and IEPA water main and sewer loans for 

the Depot District Utilities Project. The motion carried by a unanimous roll call vote. 

J-6: Ald. Lennon made the motion, seconded by Ald. Arenella, to mark City Administrator Siaba-Green's 

communication informational. 

Consent Agenda (Items Kl through K-6): Ald . Lennon made the motion, seconded by Ald . Arenella, to 

approve the Consent Agenda (Items K-1 through K-6) by omnibus designation as presented. The motion 

carried by a unanimous voice vote . 

Aldermanic Committee I Ward Meetings: Ald . Leja announced a 3'd Ward event for April 30th. Ald. 

Are nella announced a Ward Cleanup and event on April 30th in participation with Ald . Ruiz. Ald . 

Carmichael announced a Ward Cleanup for April 30th. 

There being no further business before the City Council, Ald. Carmichael made the motion, seconded by 

Ald . Lennon, to adjourn the meeting. The motion carried by a unanimous voice vote. The meeting 

adjourned at 8:25 p.m. 

Res~fully submitted by, 2 () 
111c_~~7c~ 

Margaret P&ity Clerk 
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Mayor 
Roben J . Lovero 

OS May 2022 

Honorable Mayor Robert J. Lovero and 

Members of the Berwyn City Council 

6700 W. 26th Street 

Berwyn, Illinois 60402 

•Serving with Pride • 

E 

Chief of Police 
Michael D. Cimaglia 

D-1 

RE: Authorization to purchase a Citizens On-line Incident Reporting System 

Ladies and Gentlemen, 

The Berwyn Police Department is seeking authorization to enter into a contract with LexisNexis and 

purchase a Web Based Citizen Incident Online Reporting System, called COPLOGIC. Implementing this system 

will allow residents/citizens to file non-emergency/non in progress police reports. Additionally this system will 

allow residents to file other complaints pertaining to other city departments and entities such as complaints 

regarding tree, garbage, rats, graffiti, building and parking complaints just to identify a few. 

By implementing this type of system, this would or should eliminate that amount of time that an officer 

has to be removed from actively patrolling our streets. 

The Berwyn police Department requested bids for this project and we received two responses, one from 

LexisNexis and one from Brainsell and after reviewing the submitted bids, it was determined that LexisNexis 

was significantly less expensive and fulfilled all of our needs. 

I have attached the bid form and the contractual agreement between the City of Berwyn and LexisNexis 

which has been reviewed and approved by the City of Berwyn's Legal Department for your review. The 

proposed contract is a 24 month contract that automatically renews for 12 months at a time and the cost is 

$1,315.00 per month. 

The initial cost for the first two years is allocated through the American Rescue Plan Act (ARPA) funds 

which have been allocated for a new records management system, (still in progress). 

If you have any questions please do not hesitate to contact me at (708) 795 -2100 or Commander M ichael 

Fellows at (708)-795-2160. 

~ZBi~ 
Michael D. Cimaglia 

Chief of Police 

Berwyn Police Department 

6401 West 31'' St Berwyn, IL 60402- Emergency 9-1 -1 -708-795-5600 - Fax 708-795-5627 

''" " .ber"' npolirt>dcpartment.com 



City of Berwyn 
Project Name: Web Based Citizen Online Incident Reporting System (CIRS) 

Bid Date: April 25, 2022 

Bid Time: 

Date Received : 

04/22/2022 @ 

09:50AM 

04/25/2022 @ 

09:00AM 

lO:OOam 

Vendor/ Address 

Lexis Nexis 

9393 Springboro Pike 

Miamisburg, OH 45342 

Brainsell Technologies 

458 Boston Street 

Topsfield, MA 01983 

Amount 

$1315/per month 

Initial 24 month contract 

All Costs included in monthly fees 

$172,360/ per year ($1,188/user/year) + 

$28,000 Initial Implementation Costs+ 

$9400/ yearly support 
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LAW ENFORCEMENT AGREEMENT 

This Law Enforcement Agreement ("Agreement"} is dated 20__ ("Effective Date") 
by and between LexisNexis Coplogic Solutions Inc., with its principal place of business at 1000 Alderman Drive, 
Alpharetta, Georgia 30005 ("Provider''}, and the City of Berwyn on behalf of the Berwyn Police Department, with its 
principal place of operations at ("Agency"}. Provider and Agency may be 
referred to herein individually as a "Party" and collectively referred to as "Parties". 

1. SCOPE. 

Provider as part of its business has developed several comprehensive products and services for law 
enforcement. Subject to the terms and conditions of this Agreement, Agency desires to order and Provider 
agrees to provide the various products and services contained herein (collectively referred to as the "Services"} 
as described in an applicable order to this Agreement ("Order''}. The Parties acknowledge Agency is a law 
enforcement entity with responsibility for the documentation, retention, and management of information and 
reporting related to vehicle accidents, citations, and incidents occurring within its jurisdiction (as used within 
this Agreement, each documented event is a "Report"). "Report" shall also include any associated or 
supplemental information provided with the Report including Agency name, images and upload date, as 
applicable. The Parties further acknowledge that Provider acts on behalf of Agency to the extent it assists in 
carrying out Agency's obligations to provide the public access to vehicle accident reports and Provider shall 
provide such access in accordance with the Federal Driver's Privacy Protection Act, (18 U.S.C. § 2721 et seq.). 

2. LICENSE AND RESTRICTIONS. 

2.1. License Grant and License Restrictions. Upon execution of an applicable Order, Provider hereby grants to 
Agency a restricted, limited, revocable license to use the Services only as set forth in this Agreement and 
any applicable Order, and for no other purposes, subject to the restrictions and limitations set forth 
below: 

(a) Agency shall not access or use Services from outside the United States without Provider's prior 
written approval; and 

(b) Agency shall not use the Services to create a competing product, provide data pro.-essing 
services to third parties, resell, or broker the Services to any third-party, or otherwise use the 
Services for any personal (non-law enforcement) purposes; and 

(c) Agency's use of the Services hereunder will not knowingly violate any agreements to which 
Agency is bound; and 

(d) Agency shall not harvest, post, transmit, copy, modify, create derivative works from, tamper, 
distribute the Services, or in any way circumvent the navigational structure of the Services, 
including to upload or transmit any computer viruses, Trojan Horses, worms or anything else 
designed to interfere with, interrupt or disrupt the normal operating procedures of Services; 
and 

(e) Agency may not use the Services to store or transmit infringing, libellous, or otherwise unlawful 
or tortious material, or to store or transmit material in violation of third-party privacy rights or 
otherwise infringe on the rights of others; and 

(f) Agency shall not reveal any user accounts or passwords fo r the Services to any third parties 
(third parties shall not include Agency's employees who have a need to know such 
information}; and 

(g) Agency shall not permit any third party (third parties shall not include Agency's employees who 
have a need to know such information) to view or use the Services, even if such third party is 
under contract to provide services to Agency; and 
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(h) Agency shall comply with all laws, regulations, and rules which govern the use of the Services. 

2.2. Other Restrictions. In addition Provider may, at any time, impose restrictions and/or prohibitions on the 
Agency's use of the Services, or certain data or no longer offer certain functionalities or features that may 
be the result of a modif ication in Provider policy, a modification of third-party agreements, a modification 
in industry standards, a Security Event (defined below), a change in law or regulation, or the interpretation 
thereof, and/or an order from a Court, regulator, tribunal or other authority that has jurisdiction over 
Agency or Provider. Upon written notification by Provider of such restrictions, Agency agrees to comply 
with such restrictions or, in the event that Agency is unable to comply, it shall notify Provider in writing 
of its inability to comply w ithin ten (10) days after receipt of Provider's written notification . In that event, 
either Party may immediately terminate this Agreement by providing written notice thereof to the other 
Party without such termination constituting a breach of this Agreement. Provider shall be Agency's 
designated preferred provider of such Services as are mutually agreed to and defined hereunder, related 
to the handling of Agency's Reports. 

2.3. Violation of License Terms and I or Restrictions. Agency agrees that, if Provider determines or reasonably 
suspects that: (i) Agency is violating any license terms, restrictions, or other material provision of the 
Agreement; or (ii) Agency has experienced a Security Event (as herein defined), Provider may, at its sole 
option, take immediate action up to and including, without further obligation or liability of any kind, 
terminating Agency's account and the license to use the Services. 

3. SUPPORT AND MAINTENANCE. 

3.1. Ongoing Maintenance. Provider will, f rom time-to-t ime issue and/or provide maintenance including bug 
f ixes, enhancements, new features, or new functionality that are generally made available to customers 
along with any corresponding changes to documentation ("Maintenance"). Maintenance does not 
include work to custom code, customized configurations, or to unauthorized modifications of the Services. 
Any Provider assistance beyond standard Maintenance will be billed at Provider's then current pricing 
schedule, as agreed upon in advance by the Parties. Additionally, upon Agency's written notice of new or 
revised legislation, statutes, or ordinances requiring any Services to be updated, Provider shall update or 
modify the Services or particular form consistent with such new regulation within a reasonable time. 

3.2. Support Services. Provider will provide ongoing support services for problems, queries or requests for 
assistance ("Support") provided that all requests for Support must be made to Provider Monday through 
Friday from 8:00AM ET to 8:00PM ET at 1-888-949-3835. Provider will also provide limited after hours 
Support including the ability to leave a message and receive a call back the following business day or 
sooner, if critical. In order to provide Support, Agency will provide all information reasonably required by 
Provider to identify the issue, including: an Agency point of contact (familiar with the Services and issue), 
descript ion of issue, screenshots, the impact, and assist in Provider's efforts to reproduce the problem (as 
applicable). Provider will work to resolve problem with reasonable promptness for issues that are 
application or Services related (Provider is not responsible for resolving issues caused by Agency 
hardware). The Agency agrees to provide Provider with data transfers, as requested, remote access to the 
Services system, and with sufficient test time on the Agency's computer system to duplicate the problem, 
to certify that the problem is with the Services, and to certify that the problem has been corrected. If the 
problem cannot readily be resolved, Provider will attempt to identify a work around. Upon resolution of 
any issue, Provider shall notify the Agency of such resolution via email. The Parties agree that Provider is 
not obligated to ensure that its Services are compatible with outdated (exceeding 4 years from date of 
init ial release) hardware, computer operating services or database engines. 

3.3. On Site Support. In response to written Agency requests for Provider to provide on-site routine non­
emergency support, Provider shall produce a written estimate of the time required to provide the 
requested support and state any requirements, such as the presence of Agency staff or other resources 
or materials. Any on-site support provided by Provider shall only be invoiced by Provider or paid by Agency 
if the problem arose due to something other than a defect in the Services. The Agency shall reimburse 
Provider at the rate of two thousand five hundred ($2,500.00) dollars per day for each Provider employee 
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4. FEES. 

who provides any on-site support, and such fees will not include any reimbursement for Provider travel 
time or travel expenses. 

4.1. Fees due to Provider. Any fees due to Provider for Services hereunder shall be specified in an Order 
("Fees"). For any Order where Fees are specified, Provider will issue an invoice to Agency pursuant to the 

terms in the Order. Invoices shall be paid in full by Agency within thirty (30) days from invoice date. 
Provider may increase or decrease the Fee following the Initial Term (as defined in an applicable Order) 
by providing Agency no less than sixty (60) days written notice prior to the effective date of such pricing 
change. To the extent an interface or other technological development is required to enable an Agency 
designated th ird party (i.e., RMS Vendor) to receive Reports from Provider at Agency's request or to 

enable Provider to intake Agency Data, such cost shall not be borne by Provider. 

4.1.1. Disputes. In the event Agency has a good faith dispute on all or a portion of an unpaid invoice 
("Dispute"), Agency shall notify Provider in writing and follow the procedures set forth herein. In 
the event of a Dispute, Agency shall promptly, but in no case more than thirty (30) days from 

receipt of the invoice, notify Provider in writing pursuant to the notice provisions of this Agreement 
("Dispute Notice"). Agency shall identify in writing the specific cause of the Dispute, the amount 

in dispute, and reasonable documentation supporting the Dispute. Invoices not disputed within 
ninety (90) days of the invoice date will be deemed va lid and may not later be disputed. The Parties 
agree to use best efforts to resolve all Disputes promptly and in good faith. However, in the event 

the Parties are not able to resolve a Dispute within sixty (60) days from Provider's receipt of a 
Dispute Notice, Provider shall have the right to terminate this Agreement (including all Services) 

or the right to discontinue the applicable Service immediately, without such action constituting a 
breach or incurring any liability herein. All Fees not properly disputed or paid shall accrue interest 
at the rate of eighteen percent (18%) per annum. All Fees are calculated for payment made via 
ACH, Wire, or Agency check. Agency agrees that Fees exclude taxes (if applicable) or other cost 

incurred by Agency's RMS Vendor or other third parties and agrees such costs shall be passed on 
to Agency. Provider shall not be required to enter into a third-party relationship to obtain payment 
for the Service provided to Agency; however, should Provider elect to do so, Provider reserves the 

right to charge Agency additional fees for such accommodation. 

4.2. Fees due to Agency. Using the process as herein defined, on behalf of Agency, Provider will collect and 
remit to Agency a fee for all Reports ("Agency Fee") purchased from the eCommerce portal set forth on 

the applicable Order, including but not limited to fees for purchases of Reports from that eCommerce 
portal by an Affiliate. On a monthly basis, Provider will electronically transfer to Agency's designated 

account, the total amount of applicable Agency Fee collected by Provider during the previous month. 
Provider will make available a monthly report to Agency identifying the number of Reports provided on 

its behalf via the LexisNexis• Command Center ("Command Center" ) administration portal and/or its 
successor. 

4.2.1. No Agency Fee will be paid with respect to the following: 

(a) When an Affiliate of Provider has paid an Agency Fee to acquire a Report for an Authorized 
Requestor (including Reports purchased before the applicable Order Effective Date) and such 
Affiliate later resells that Report from its inventory of previously purchased Reports to another 

Authorized Requestor; or 

(b) When one or more components of a Report (e.g., VIN number), rather than the Report in its 

entirety, is provided by Provider to an Authorized Requestor or an Affiliate of Provider ; or 

(c) When a Report is acquired by an Affiliate of Provider from a source other than the eCommerce 
portal set forth on the applicable Order; or 

(d) When a fee is not charged to an Authorized Requestor for the Report . 
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Nothing in this Agreement shall require Provider or its Affiliate to pay an Agency Fee to the Agency when 
an Authorized Requestor provides a Report and/or specific data extracted from the Report to a third party 
after the Authorized Requestor has purchased such Report from the Affiliate's inventory of previously 
purchased Reports. Agency acknowledges that all reports requested by Agency Requestors shall be 
provided free of charge. 

4.3. Fees retained by Provider. Where permitted by law, Provider will charge a convenience fee for each 
Report provided to an Authorized Requestor ("Convenience Fee") which shall be retained by Provider. 
The Convenience Fee shall be established by Provider at its discretion, but in no event shall it exceed the 
amount Provider may legally charge an Authorized Requestor. 

5. CONTRIBUTION/DISTRIBUTION. 

5.1. Agency acknowledges and agrees that Provider has compiled certain databases of person data, vehicle 
data, and/or incident data contributed from other law enforcement agencies ("Participating Agencies") 
accessing certain of the Services. Agency further acknowledges and agrees that such contribution data (a) 
is available only to Participating Agencies that have authorized the contribution and distribution of their 
data via such databases and (b) may be used solely for investigative and/or law enforcement purposes 
and for no other purpose whatsoever. 

5.2. For Services that contemplate the sale of Reports, as more specifically described in an Order, Provider 
shall distribute Reports and/or specific data extracted from the Report to individuals or legal entities 
("Authorized Requestors") and other authorized law enforcement entities ("Agency Requestors") in 
accordance with applicable laws, regulations, and/or an order from a court, regulator, tribunal or other 
authority that has jurisdiction over Agency or Provider. Nothing in this Agreement shall prohibit Provider's 
Affiliates (defined in Section 16.1, "Affiliates" below) from purchasing Reports from the ecommerce portal 
set forth in the Order, or from distributing previously purchased Reports and/or specific data extracted 
from the Report to Authorized Requestors or Agency Requestors in accordance with the terms of the 
Order and applicable laws, regulations, and/or an order from a court, regulator, tribunal or other authority 
that has jurisdiction over Agency or Provider. Nothing in this Agreement shall prohibit Affiliates from 
acquiring Reports from a source other than the ecommerce portal set forth in the Order. 

6. TERMS AND TERMINATION. 

6.1. Term. This Agreement shall commence upon the Effective Date and shall continue until terminated in 
accordance with this Agreement. Each Order shall set forth the specified term for the particular Service. 

6.2. Termination. 

6.2.1. Either Party may terminate this Agreement or any Order for cause if the other Party breaches a 
material obligation under the terms of this Agreement and fails to cure such breach within thirty 
(30) days of receiving written notice thereof from the non-breaching Party, provided, however, 
that if such material breach is of a nature that it cannot be cured, immediate termination shall be 
allowed. Failure to pay by either Party shall be considered a material default. 

6.2.2. Either Party may elect to terminate this Agreement or any Order by providing written notice to the 
other of such intent, at least thirty (30) days prior to the end of the applicable Order term. 

6.2 .3. Provider may, upon six (6) months written notice to Agency, terminate any Service that will no 
longer be supported or offered by Provider. Provider will make reasonable efforts to transition 
Agency to a similar Service, if available. Further, Provider may at any time cease to provide Agency 
access to any portions of features of the Services thereof which Provider is no longer legally or 
contractually permitted to provide. 

6.3. Effect of Termination. Upon termination of this Agreement, each Party shall be liable for payment to the 
other Party of all amounts due and payable for Services provided through the effective date of such 
termination. Upon receipt of Agency's written request after termination, Provider shall provide Agency 
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with access to Reports provided by Agency under this Agreement and/or data provided through provision 
of the Services by Agency under an appl icable Order so Agency may download and/or copy such 
information. Provider shall not be obligated to delete from its databases (or from other storage media) 
and/or return to Agency, Reports already provided to Provider by Agency, and shall be permitted to 
continue to maintain and distribute the Reports already in its possession to Authorized Requestors in 
compliance with applicable laws, regulations, and/or an order from a court, regulator, tribunal or other 
authority that has jurisdiction over Agency or Provider. 

7. RELEVANT LAWS. 

Each Party shall comply w ith all applicable federal, state, and local laws and regulations related to its 
performance hereunder, including: 

7.1. Driver's Privacy Protection Act. Agency acknowledges that certain Services provided under this 
Agreement may include the provision of certain personal information data obtained from state 
Departments of Motor Vehicles ("DMV Data") and that such DMV Data may be governed by the Federal 
Driver's Privacy Protection Act, (18 U.S.C. § 2721 et seq.) and related state laws ("DPPA"), and that Agency 
is required to comply with the DPPA, as applicable. Agency acknowledges and agrees that it may be 
required to certify its permissible use of DPPA or DMV Data at the t ime it requests information in 
connection w ith certain Services and will recertify upon request by Provider. 

7.2. Fair Credit Reporting Act. The Services provided pursuant to this Agreement are not provided by 
"consumer reporting agencies" as that term is defined in the Fair Credit Reporting Act (15 U.S.C. § 1681, 
et seq.) ("FCRA") and do not constitute "consumer reports" as that term is defined in the FCRA. Agency 
certifies that it will not use any of the information it receives through the Services in whole or in part as a 
factor in determining eligibility for credit, insurance, or employment or for any other eligibility purpose 
that would qualify the information in as a consumer report. 

7.3. Protected Health Information. Unless otherwise contemplated by an applicable Business Associate 
Agreement executed by the Parties, Agency w ill not provide Provider with any Protected Health 
Information (as that term is defined in 45 C.F .R. Sec. 160.103) or w ith Electronic Health Records or Patient 
Health Records (as those terms are defined in 42 U.S.C. Sec. 17921(5), and 42 U.S.C. Sec. 17921(11), 
respectively) or w ith information from such records without the execution of a separate agreement 
between the Parties. 

7 .4. Social Security Numbers. Social Security Numbers may be available hereunder as part of Reports and/or 
related data provided from certain states. However, Agency shall not provide Social Security Numbers to 
Provider under any circumstances under this Agreement. Should Agency require more information on 
Social Security Numbers or its obligations in relation thereto, Agency should contact Provider Agency 
Service at 1-866-215-2771 for assistance. 

7 .5. Privacy Principles. Agency shall comply with the " Provider Data Privacy Principles" available at 
1 , as updated from time to time. Provider 

shall notify Agency in writing in the event that material changes are made to the Provider Data Privacy 
Principles. 

7.6. Security. Agency agrees to protect against the misuse and/or unauthorized access of the Services 
provided t o Agency in accordance with this Agreement and as set forth in Exhibit A, attached hereto. 

8. CONFIDENTIAL INFORMATION AND INTELLECTUAL PROPERTY OWNERSHIP. 

8.1. Definition. "Confidential Information" means all non-public information provided by the disclosing Party 
to the receiving Party hereunder, including, without limitation, the terms of this Agreement. all 
information related to technical, fi nancial, strategies and related informat ion, business information, 
computer programs, algorithms, know-how, processes, databases, systems, ideas, inventions (whether 
patentable or not), schematics, Trade Secrets (as defined by applicable law) and other informat ion 
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(whether written or oral). Confidential Information does not include Reports and information related 
thereto. Confidential Information does not include information that was, at the time of the disclosure: (a) 
or becomes (through no improper action or inaction by the recipient) generally known to the public; (b) 
lawfully disclosed to recipient by a third-party and received in good faith and without any duty of 
confidentiality by the recipient or the th ird-party; (c) in recipient's possession or known to it prior to 
receipt from discloser; or (d) independently developed by recipient; provided in each case that such 
forgoing information was not delivered to or obtained by recipient as a result of any breach of this 
Agreement. 

8.2. Treatment of Confidential Information. Each Party agrees to protect the Confidential Information with the 
same degree of care it uses to protect its own confidential information of a similar nature, but not less 
than a reasonable standard of care and not to use the other Party's Confidential Information other than 
as necessary to perform its obligations or as permitted under this Agreement. A Party shall not remove or 
destroy any proprietary or confidential legends or markings placed upon or contained within any 
Confidential Information. 

8.3. Intellectual Property Ownership. Each Party retains all r ight, title, and interest under applicable 
contractual, copyright and related laws to their respective Confidential Information, including the right to 
use such information for all purposes permissible by applicable laws, rules, and regulations. Provider 
retains all rights (other than the limited license granted herein), title, interest, ownersh ip and all 
intellectual property rights in the Services including any improvements or modifications thereto, and 
Agency shall use such information consistent with such right, title and interest and notify Provider of any 
threatened or actual infringement thereof. Agency shall not remove or obscure any copyright or other 
notices from the Services or materials provided hereunder. 

8.4. Exception for Subpoenas and Court Orders. A Party may disclose Confidential Information solely to the 
extent required by subpoena, court order or other governmental authority, provided that the receiving 
Party provides the disclosing Party prompt written notice of such subpoena, court order or other 
governmental authority so as to allow the disclosing Party an opportunity to obtain a protective order to 
prohibit or limit such disclosure at its sole cost and expense. Confidential Information disclosed pursuant 
to subpoena, court order or other governmental authority shall otherwise remain subject to the terms 
applicable to Confidential Information. 

8 .5. Duration . E .. ~h Party's obligations with respect to Confidential Information shall continue for the term of 
this Agreement and for a period of five (5) years after termination of this Agreement, provided however, 
that with respect to Trade Secrets, each Party's obligations shall continue for so long as such Confidential 
Information continues to constitute a Trade Secret. 

8.6. Return of Confidential Information. Upon the written request of a Party (and except as otherwise 
specifically set forth in an applicable Order), each Party shall return or destroy (and certify such 
destruction in a signed writing) any of the other Party's Confidential Information unless retention of such 
information is required by law, regulations, and/or an order from a court, regulator, tribunal or other 
authority that has jurisdiction over Agency or Provider. 

8.7. Injunctive Relief. In the event of a breach or a threatened breach of the confidentiality or privacy 
provisions of this Agreement, the non-breaching Party may have no adequate remedy in monetary 
damages and, accordingly, may seek an injunction against the breaching Party. 

8.8. Other. During the term of th is Agreement and subject to approval by Agency, Agency agrees to serve as a 
reference for the Services, which may include (i) reference calls with mutually acceptable prospects; (ii) a 
published "success story'' describing the partnership with Provider; (iii) the use of Agency's name in 
Provider marketing activities; or (iv) a favorable reference of Provider to an industry analyst or at an 
industry conference. 
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9. PROVIDER AUDIT RIGHTS. 

Agency understands and agrees that, in order to ensure Agency's compliance with the Agreement, as well as 
with applicable laws, regulations and rules, Provider's obligations under its contracts with its data providers, 
and Provider's internal policies, Provider may conduct periodic reviews of Agency's use of the Services and may, 
upon reasonable notice, audit Agency's records, processes and procedures related to Agency's use, storage and 
disposal of the Services and information received therefrom. Agency agrees to cooperate fully with any and all 
audits and to respond to any such audit inquiry within ten (10) business days, unless an expedited response is 
required. Violations discovered in any review and/or audit by Provider will be subject to immediate action 
including, but not limited to, invoicing for any applicable fees (if Services are based on number of users and 
Agency's use exceeds licenses granted). suspension or termination of the license to use the Services, legal action, 
and/or referral to federal or state regulatory agencies. 

10. REPRESENTATIONS AND WARRANTIES. 

Agency represents and warrants to Provider that Agency is fully authorized to disclose Reports, information, 
and related data or images to Provider in accordance with this Agreement and to grant Provider the rights to 
provide the Services as described herein. Where redaction of Reports is required prior to provision to Provider, 
Agency represents and warrants it will redact applicable Reports consistent with all laws and regulations. In 
performing their respective obligations under this Agreement, each Party agrees to use any data and provide 
any Services, in strict conformance with applicable laws, regulations, and/or an order from a court, regulator, 
tribunal or other authority that has jurisdiction over Agency or Provider and consistent with the terms of this 
Agreement. 

11. LIMITATION OF WARRANTY. 

FOR PURPOSES OF THIS SECTION, "PROVIDER" INCLUDES PROVIDER AND ITS AFFILIATES, SUBSIDIARIES, PARENT 
COMPANIES, AND DATA PROVIDERS. THE SERVICES PROVIDED BY PROVIDER ARE PROVIDED "AS IS" AND 
WITHOUT ANY WARRANTY, EXPRESS, IMPLIED, OR OTHERWISE, REGARDING ITS ACCURACY OR PERFORMANCE 
INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, SUITABILITY, ORIGINALITY, OR OTHERWISE, OF ANY SERVICES, SYSTEMS, EQUIPMENT 
OR MATERIALS PROVIDED HEREUNDER. 

12. INDEMNIFICATION. 

To the extent permitted under applicable law, each Party shall defend, indemnify, and hold harmless the other 
Party, its affiliates, and their officers, directors, employees, and agents (the " Indemnified Parties") against and 
from any and all losses, liabilities, damages, actions, claims, demands, settlements, judgments, and any other 
expenses (including reasonable attorneys' fees), which are asserted against the Indemnified Parties by a third 
party, but only to the extent caused by (i) violation of law in the performance of its obligations under this 
Agreement by the Indemnifying Party, its affiliates, or the officers, agents or employees of such Party (the 
"Indemnifying Parties"); (ii) the gross negligence or willful misconduct of the Indemnifying Parties during the 
term of this Agreement; (iii) violation, infringement or misappropriation of any U.S. patent, copyright, trade 
secret or other intellectual property right; or (iv) with respect to Agency, violation of any of the license terms or 
restrictions contained in this Agreement. The indemnities in this section are subject to the Indemnified Parties 
promptly notifying the Indemnifying Parties in writing of any claims or suits. 

13. LIMITATION OF LIABILITY. 

To the extent permitted by appl icable law, Provider's entire liabi lity for any claims(s) resulting from its acts or 
omissions, including, but not limited to negligence claims under this Agreement shall not exceed the total 
amount of Fees actually received by Provider from Agency (excluding pass through or out of pocket expenses) 
for the specific Services from which liability arises during the twelve (12) month period immediately preceding 
the event first giving rise to such liability, and if not yet in the twelfth (12th) month of this Agreement, for the 
period leading up to such event. To the extent the relevant Services are made available at no cost to Agency, 
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then in no event shall Provider' s liability to Agency under this Agreement exceed one hundred dollars ($100.00) 
in the aggregate. This limitation of liability will not apply to any claims, actions, damages, liabilities or fines 
relating to or arising from Provider's gross negligence or willful misconduct. In no event shall Provider be liable 
for any indirect, special, incidental, or consequential damages in connection with this Agreement or the 
performance or failure to perform hereunder, even if advised of the possibility of such damages. 

14. FORCE MAJEURE. 

Neither Party will be liable for any delay or failure to perform its obligations hereunder due to causes beyond 
its reasonable control, including but not limited to natural disaster, pandemic, casualty, act of god or public 
enemy, riot, terrorism, or governmental act; provided, however, that such Party will not have contributed in 
any way to such event. If the delay or failure continues beyond thirty (30) calendar days, either Party may 
terminate this Agreement or any impacted Order with no further liability, except that Agency will be obl igated 
to pay Provider for the Services provided under this Agreement prior to the effective date of such termination. 

15. NOTICES. 

All notices, requests, demands or other communications under this Agreement shall be in writing to the address 
set forth in the opening paragraph and shall be deemed to have been duly given: (i) on the date of service if 
served personally on the Party to whom notice is to be given; (ii) on the day after delivery to a commercial or 
postal overnight carrier service; or (iii) on the fifth day after mailing, if mailed to the Party to whom such notice 
is to be given, by first class mail, registered or certified, postage prepaid and properly addressed. Any Party 
hereto may change its address for the purpose of this section by giving the other Party timely, written notice of 
its new address in the manner set forth above. 

16. MISCELLANEOUS. 

16.1. Affiliates. For purposes of this Agreement, "Affiliate" means any corporation, firm, partnership or other 
entity that directly or indirectly controls, or is controlled by, or is under common control with Provider. 
Affiliates shall not be bound by the terms and conditions of this Agreement with respect to the provision 
of their applicable Services hereunder and nothing in this Agreement shall prevent or limit Affiliates from 
offering previously purchased Reports or data extracted from Reports for sale. 

16.2. Independent Contractor/No Agency. Each Party acknowledges that it has no authority to bind or 
otherwise obligate the other Party. 

16.3. Assignment. Neither Party shall assign this Agreement in whole or in part w ithout the prior written 
consent of the other Party, and any such attempted assignment contrary to the foregoing shall be void. 
Notwithstanding the foregoing, an assignment by operation of law, as a result of a merger or consolidation 
of a Party, does not require the consent of the other Party. This Agreement will be binding upon the 
Parties' respective successors and assigns. 

16.4. Headings. Interpretation. and Severability. The headings in this Agreement are inserted fo r reference only 
and are not intended to affect the meaning or interpretation of this Agreement. The language of th is 
Agreement shall not be construed against either Party. If any provision of th is Agreement shall be held to 
be invalid, illegal, or unenforceable, the validity, legality, or enforceability of the remaining provisions 
shall not in any way be affected or impaired thereby. 

16.5. Waiver; Remedies Non-Exclusive. No failure or delay on the part of any Party in exercising any right or 
remedy provided in this Agreement will operate as a waiver thereof. Unless otherwise provided herein, 
any remedy will be cumulative to any other right or remedy available at law or in equity. 

16.6. Survival. Sections 2-4, 7-12, and 15 shall survive the termination or rescission of this Agreement. 

16.7. Provider Shared Facilities. Provider may utilize facilities located outside the United States to provide 
support or the Services under this Agreement, and if such centers are utilized they shall be under the 
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control of Provider and subject to all Provider policies that govern data access, protection and transport 
in the United States. 

16.8. Entire Agreement. This Agreement represents the entire Agreement of the Parties and supersedes all 
previous and contemporaneous communications or agreements regarding the subject matter hereto. 
Agency by its signature below hereby certifies that Agency agrees to be bound by the terms and conditions 
of this Agreement including those terms and conditions posted on web pages specifically set forth herein 
or contained with any software provided under this Agreement, as may be updated from time to time. 
Any additional terms or conditions contained in purchase orders or other forms are expressly rejected by 
Provider and shall not be binding. Acceptance or non-rejection of purchase orders or other forms 
containing such terms; Provider's continuation of providing Products or Services; or any other inaction by 
Provider shall not constitute Provider's consent to or acceptance of any additional or different terms from 
that stated in this Agreement. This Agreement may only be modified by a written document signed by 
both Parties. 

16.9. Governing law. The Agreement will be governed by and construed under the laws of the State of Illinois 
excluding its conflict of law rules. 

IN WITNESS WHEREOF, the Parties have caused th is Agreement to be executed by their respective authorized 
representatives as of the Effective Date. 

Agency: City of Berwyn on behalf of the Berwyn Police 
Deoartment 
Signature:-------------

Print Name:-------------

Title:--- ---- --------

Date:---------------

Provider: lexlsNexis Cop logic Solutions Inc. 

Signature:----- --------

Print Name:-------------

Title:---------------

Date: - - -------------
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EXHIBIT A - SECURITY AND NOTIFICATION REQUIREMENTS 

1. Data Protection. Agency shall take appropriate measures to protect against the misuse and unauthorized access 
through or to Agency's (i) credentials ("Account IDs") used to access the Services; or (ii) corresponding 
passwords, whether by Agency or any third party; or (iii) the Services and/or information derived therefrom. 
Agency shall manage identification, use, and access control to all Account IDs in an appropriately secure manner 
and shall promptly deactivate any Account IDs when no longer needed or where access presents a security risk. 
Agency shall implement its own appropriate program for Account ID management and shall use commercially 
reasonable efforts to follow the policies and procedures for account maintenance as may be communicated to 
Agency by Provider from time to time in writing. 

2. Agency's Information Security Program. Agency shall implement and document appropriate policies and 
procedures covering the administrative, physical and technical safeguards in place and relevant to the access, 
use, storage, destruction, and control of information which are measured against objective standards and 
controls ("Agency's Information Security Program"). Agency's Information Security Program shall : (1) account 
for known and reasonably anticipated threats and Agency shall monitor for new threats on an ongoing basis; 
and (2) meet or exceed industry best practices. Agency will promptly remediate any deficiencies identified in 
Agency's Information Security Program. Agency shall not allow the transfer of any personally identifiable 
information received from Provider across any national borders outside the United States without the prior 
written consent of Provider. 

3. Agency Security Event. In the event Agency learns or has reason to believe that Account IDs, the Services, or any 
information related thereto have been misused, disclosed, or accessed in an unauthorized manner or by an 
unauthorized person (an "Agency Security Event") Agency shall : 

(a) provide immediate written notice to: 

(I) the Information Security and Compliance Organization at 1000 Alderman Drive, Alpharetta, 
Georgia 30005; or 

(ii) via email to (security.investigations@lexisnexis.com); or 
(iii) by phone at (1-888-872-5375) with a written notification to follow within twenty four (24) 

hours; and 

(b) promptly investigate the situation; and 
(c) obtain written consent from Provider, not to be unreasonably withheld, prior to disclosing Provider 

or the Services to any third party in connection with the Agency Security Event; and 
{d) if required by law, or in Provider' discretion, Agency shall: 

(I) notify the individuals whose information was disclosed that an Agency Security Event has 
occurred; and 

(ii) be responsible for all legal and regulatory obligations including any associated costs which 
may arise in connection with the Agency Security Event; and 

(e) remain solely liable for all costs and claims that may arise from the Agency Security Event, 
including, but not limited to: litigation (including attorney's fees); reimbursement sought by 
individuals (including costs for credit monitoring and other losses alleged to be in connection with 
such Agency Security Event); and 

(f) provide all proposed third party notification materials to Provider for review and approval prior to 
distribution. 

In the event of an Agency Security Event, Provider may, in its sole discretion, take immediate action, including 
suspension or termination of Agency's account, without further obligation or liability of any kind. 
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Order No.1 
LexisNexls• Desk Officer Reporting System (DORS) 

This Order No. 1 ("Order" ) is entered into this day of , 20_ ("Order Effective Date" ) 
between the City of Berwyn on behalf of the Berwyn Police Department ("Agency" ) and lexisNexis Coplogic Solutions Inc. 
("Provider" ) and subject to the terms and conditions of the law Enforcement Agreement effective , 20_ 
("Agreement" ) between the Parties. 

1. TERMS AND CONDITIONS. All of the terms and conditions contained in the Agreement shall remain in full force and 
effect and shall apply to the extent applicable to this Order except as expressly modified herein . To the extent that 
the terms and conditions of this Order are in conflict with the terms and conditions of the Agreement, or any other 
incorporated item, this Order shall control. Capitalized terms used herein but not defined shall have the same meaning 
as set forth in the Agreement. 

2. DESCRIPTION OF SERVICES. Provider, as part of its business has developed and makes available to law enforcement 
entities an online citizen reporting system called LexisNexis• Desk Officer Reporting System ("DORS" ) enabl ing 
individuals, retail companies and other organizations to file reports, crime tips and other forms online to law 
enforcement. 

3. SCOPE OF SERVICES. Provider agrees to provide the following Services to Agency subject to the provisions of this 
Order. Except as provided by Section 2.2. of the Agreement, any change to the Services as set forth in this Order that 
occur after the Order Effective Date must be made by amendment to this Order, signed by both Parties. Provider will 
provide the following Services described below subject to Agency's technology capabilities, processes, and work-f low 
functionality. 

3.1. Services. DORS uses the J2EE standard. DORS is designed to gather information on incidents from a member of the 
general public (user) via an SSl connection. DORS will issue a temporary report number to the user and place the 
temporary report into an administrative holding area for review and modification by appropriate Agency 
administrator. An email is generated to the user that the report has been submitted. The Agency administrator logs 
in via an SSl connection and approves, rejects, edits or prints reports as appropriate. Rejecting a report deletes it 
from the DORS system and sends an appropriate email to the user. Approving the report issues a number, places it 
in a queue to be exported (as determined during implementation), and sends an appropriate email to the user. The 
Agency administrator and user can download the approved report and/or print the approved report out. Provider 
shall provide Report distribution services as set forth in in Section S of the Agreement, including an on-line Report 
distribution website such as lexisNexis• BuyCrash.com (or its successors). 

3.2. Setup and Access. 

Agency Responsibilities. 
a) Coordinate with Provider to establish dates for deployment within the DORS implementation 

schedule tab; 
b) Provide images for (l) website header image (ii) temporary citizen report image and (iii) final pr inted 

PDF report image; 
c) Load provided HTMl pages onto Agency website wh ich links to Provider' s servers for the Services; 
d) Provide Provider with the schema for the desired file format and/or database schema; 
e) Enable Provider read /write access and test environment with current configuration 
f) Enable Provider VPN access to the exporter, RMS appl ication(s), and other information required for 

report bridge installat ion; 
g) Provide timely responses to Provider's questions, which may arise during the setup and 

configuration process. 

Confidential and Proprietary Informat ion of lexisNexis 
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Provider Responsibilities. 
a) Coordinate with Agency to establish schedule for deployment within the DORS implementation 

schedule tab. 
b) Register Agency within Provider's network and load Agency provided images into Agency's 

implementation of DORS. 
c) Provide Agency with administrator password and credentials for the Services. 
d) Provide Agency with sample operational directives, deployment strategies and sample press release. 
e) Provide Agency with suggestions for the successful deployment of the Services. 
f) Provide Agency with instructions on the easy setup of a kiosk for Agency's headquarters lobby, etc. 

Completion Criteria. 
This task is considered complete after Provider has delivered listed materials. 

3.3. Configuration. 

Agency Responsibilities. 
a) Coordinate with Provider for web training session on administering the program, using the dynamic 

creation tools, "Triple lock" login features, user account including deploying the " Secure side filing 
feature". 

b) Using the administrator account, login in and configure the code tables, crime types, user account, 
and dynamic content for Agency. 

c) Test the optional interface with the RMS application . 
d) Review resulting files with Provider, document any problems, and collaborate with Provider on a 

plan for corrective action(s) . 
e) Provide necessary files for RMS integration . 

Provider Responsibilities 
a) Coordinate with Agency for web training session on administering the program, using the dynamic 

creation tools, " Triple lock" login features, user account including deploying the " Secure side fil ing 
feature" . 

b) Configure export routine for the optional RMS Interface with information provided . 
c) Review resulting files with Agency, document any problems, and collaborate with Agency on a plan 

for corrective action(s). 

Completion Criteria 
This task is considered complete when the DORS is accessible on Provider's web server and reports can be 
filed and interfaced into the RMS (optional). 

3.4. Support and Maintenance. Provider will provide Support and Maintenance Services in accordance with the 
terms and conditions set forth in Section 3 of the Agreement. 

3 .5. Pursuant to Section 2.1 of the Agreement, Agency agrees that it shall not use the Services for marketing or 
commercial solicitation purposes. 

3.6. As provided by Section 7.1 of the Agreement, Agency acknowledges that certain Services provided under this 
Order may include the provision of certain personal information data obtained from the state Department of 
Motor Vehicles ("DMV Data" ) and that such DMV Data may be governed by the Federal Driver's Privacy 
Protection Act, (18 U.S.C. § 2721 et seq.) and related state laws (collectively, the "DPPA"), and that Agency is 
required to comply with the DPPA, as applicable. Agency certifies it has a permissib le use under the DPPA to 
use and/or obtain such information and Agency further certifies it will use such information obtained from 
Services only for the permissible purpose selected below or for the purpose indicated by Agency electronically 
while usi ng the Services, which purpose will apply to searches performed during such electronic session : 

Confidential and Proprietary Information of lexisNexis 
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PIP"'·l' check one below lrequ1red) 

1. No permissible use. 

2. Use by a government agency, but only in carrying out its functions. 

4. TERM AND TERMINATION. This Order shall commence upon the Order Effective Date and shall continue for an init ial 
term of twenty-four (24) months ("Initial Term" ), whereupon this Order shall automatically renew for additional 
twelve (12) month periods ("Renewal Term") unless either Party provides written notice to the other Party, at least 
forty five {45) days prior to the expiration of the Renewal Term. 

5. FEES AND PRICE ADJUSTMENTS. The Fees for the Services shall be subject to the terms set forth in Section 4 of the 
Agreement. 

5.1 . The Agency Fee is ($ ). 
5.1.1. For the avoidance of doubt, no Agency Fee will be paid with respect to the following: 

5.1.1.1. When an Affiliate of Provider has paid an Agency Fee to acquire a Report for an 
Authorized Requestor and such Affiliate later resells that Report from its inventory of 
previously purchased Reports to another Authorized Requestor; or 

5.1.1.2. When one or more components of a Report (e.g., VIN number) is provided to an 
Authorized Requestor or an Affiliate of Provider by Provider rather than the entirety of 
the Report being provided; or 

5.1.1.3. When a Report is acquired by an Affiliate of Provider from a source other than the 
eCommerce portal set forth on the applicable Order; or 

5.1.1.4 . When a fee is not charged to an Authorized Requestor for the Report . 

Nothing in this Order shall require Provider or its Affiliate to pay an Agency Fee to the Agency when an 
Authorized Requestor provides a Report and/or specific data extracted from the Report to a th ird party after 
the Authorized Requestor has purchased such Report from the Affiliate's inventory of previously purchased 
reports. Agency acknowledges that all reports requested by Agency Requestors shall be provided free of 
charge. 

5.2. Monthly Services Fees. Agency shall pay a monthly license Fee for the Services which includes Support and 
Maintenance Services. Fees for the Services for the Initial Term shall be One Thousand Three Hundred Fifteen 
Dollars and 00/100 ($1,315.00) per month. All Fees shall be invoiced monthly by Provider beginning on the 
Order Effective Date. 

Confidential and Propnetary Information of LexisNexis 
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IN WITNESS WHEREOF, the Parties have caused this Order to be executed by their respective authorized representatives as 
of the Effective Date. 

Agency: City of Berwyn on behalf of the Berwyn Police Department 

Signature: 

Name: 

Title : 

Date: 

Provider: LexisNexis Coplogic Solutions Inc. 

Signature: 

Name: 

Title: 

Date: 

Confidential and Proprieta ry Information of lexlsNexis 
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The City of Berwyn 

Date: May 10, 2022 

To: The Mayor and City Council 

A Century of Progress with Pride 

Ruth E. Siaba Green 
City Administrator 

b- 2_ 

Re: Engagement Letter for Phase I and II for Expansion of the Emergcnq Services Facility, Dispatch 
Expansion and North Fire House Maintenance Garage Expansion 

At the October 26, 2021 city council meeting, I shared an overview with council members of the American Rescue 
Plan dollars that are being received by the City of Berwyn and our intended use of the dollars. Two of the projects 
included within the overview were the relocation of dispatch and the buildout of the police department including a 
new and expanded parking lot. These projects are necessary to be able to accommodate the new state mandates in 
regards to 9-1-1 services. training, and the need to incorporate 2417 social workers for community policing . 

In March of 2022. the City published a Statement of Qualifications and Performance Data (SQPD) for a firm to 
provide an existing conditions report. space needs analysis, master plan study. design, construction documents. 
bidding and project/construction management of the relocation of dispatch and the buildout of the poli ce department 
and parking lot. Seven responses were received. After reviewing the responses. a committee comprised of 
udministration and staff interviewed and narrowed down the firms. Ultimately, the committee unanimously 
identified Harbour/Studio GC as the most qualified tirm for the project. 

Additionally, the Fire Department released an SQPD for u firm to provide the design, construction documents. 
bidding and project/construction management of the expansion of the maintenance garage at the north tirehouo;e. 
This expansion (also previously included within ARP projects) will provide the necessary space to store an engine 
and an ambulance and allow for a space for their mechanics to work on their emergency vehick~. After reviewing 
the responses, Harbour/Studio GC was identified as the most qualified tirm for the project. 

After having met with Harbour/Studio GC, the City was given the option of combining all of the above mentioneu 
projects into one contract/agreement that would allow for cost savings not only with the architecture/design, but also 
with the bidding and construction management. 

Architecture I project management services are considered professional services according to the City's purchasing 
policy, and contracts related to these professional services do not require a formal bid process. 

Recommendation: 
Staff requests that City Council approve the attached agreement with Harbour/Studio GC to perform design services 
for the City in the amount of $534.92~L<JO (thi~ include~ a 10% contingency) and bidding & construction 
management as per attached fee proposal. 

Best Regards, 

City Administrator 

6700 Wc't 26'" Street Berwyn. lllinm' (>().t02-0701 Tckphon~: (70~! 78~-2660 F;l\: (70~! 7~8-2567 '""' .bcrwyu-li. g<" 
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Police 
1 El<isting Conditions Report & Needs Assessment s 6,591.00 

2 Final Report s 1,838.00 

3 Preliminary Design s 86,730.00 

4 Final Design Specs & Construction Documents s 268,920.00 

Total $ 364,079.00 

s 

s 
$ 

Fee Proposal 

Fire 

N/A 

N/A 

Berwyn Public Safety 

5/5/2022 

$ 

$ 

Combined 

6,591.00 

1,838.00 

32,130.00 $ 118,860.00 

90,090.00 $ 359,010.00 

122,220.00 $ 486,299.00 
L...;...---'----' 

5 Bidding & Construction Management Fees are based on a % of the cost of work 

Architect Construction Administration 

General Conditions- Personnel 

General Conditions- Direct Costs 

Insurance 

Construction Management Fee 

6 Bidding & Construction Management for Emergency Management Parking Lot 

TBD not to Exceed $90,000 

TBD not to Exceed $34,000/Month 

Note: Can be split with FD Project 

Reimbursable 

1.10% 

3.25% 

Provided that this occurs concurrently with the addition and renovations, we w1ll include this work at no additional 

cost 

Fee percentages are based upon a $5,500,000 to $6,500,000 project value and 10 Month Concurent Construction Duration 

General Conditions - Personnel: includes 100% Full time Project Superintendent, Project Manager and Support personnel 

assigned to the project. 

General Conditions - Direct Costs: includes Construction Field office, office furniture, office technology, office supplies and 

safety consultant services. 

Fees based upon using dual oblige trade contractor bonds in lieu of payment and performance bond. 

23830 West Main Street Plainfield, IL 60544 (815)254-SSOO harbour-cm.com Page 1 of 1 
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., 
AIA Document A141TM 2014 

Standard For.m o£ Agreement Between Owner and Design-Bui~der 

AGREEMENT made as of the <<1 0» day of «May» in the year «2022» 
(In words, indicate day , month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

«City of Berwyn» 
«6700 261h Street» 
«Berwyn, IL 60402» 

and the Design-Builder: 
(Name, legal status, address and other infomwtion) 

«Harbour Contractors, Inc.» 
«23830 W. Main Street» 
«Plainfield, IL 60544» 

for the following Project: 
(Name, location and detailed description) 

«Berwyn Police Department Additions & Renovations» 
«Berwyn Police Department Parking Lot Expansion» 
«640 1 P1 Street» 
«Berwyn Fire Department North Fire House Garage Addition» 
«6615 1651 Street» 
«Berwyn, IL 60402» 

The Owner and Design-Builder agree as follows. 

l <T<ON' AND DELET<ON'' 
The author of this document 
has added inf ormation 
needed for its completion . 
The author may also have 
revised the text of the 
original AIA standard form . 
An Additions and Deletions 
~eport that note s added 
~nformation as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
l egal consequences . 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or mod ' fica t i o n . 

~onsu~~ation with an 
at t orne7 is also e ncouraged 
with respect to 
professional licensing 
requirements in the 
j urisdiction where the 
Project is located. 

ELECTRONIC COPYING of any 
portion of this AIA• Document 
to another electronic f ile is 
prohibited and constitutes a 
violation of copyright l a ws 
as set forth in the footer of 
this document. 

A.IA Document Al·U•- 2014 . Copyright 0 2004 and 2014 by The American Institute of Architects . Al l riqhta reaerved. WARNING Th11 A.I.A• 
Document 1.1 protected by U S Copyrl.Qht Lav and lntarnatJ.on~l Tre~tJ.ea Unauthon.zad raproduct1.on or dl.atrJ.butJ.on of th11 .AlA.• Document, 
or any port.ton of 1t, may result 1n severe ClVl.l and cr1ru.nal panalt1.ea and v1ll be proaecuted to the ma.x1mum extent poeeihl• under the 1 
la"' This dtaft was ptoduced by AlA softwate at 13:31:58 on 08/09/2018 unde r O:rder No . 3493388455 which expires on 06/29/2019, and is not 
fo:r resale. 

11869769776 ) 
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GENERAL PROVISIONS 

2 COMPENSATION AND PROGRESS PAYMENTS 

3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT 

4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT 

5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT 

6 CHANGES IN THE WORK 

J 7 OWNER'S RESPONSIBILITIES 

8 TIME 

9 PAYMENT APPLICATIONS AND PROJECT COMPLETION 

lj 10 PROTECTION OF PERSONS AND PROPERTY 

11 UNCOVERING AND CORRECTION OF WORK 

12 COPYRIGHTS AND LICENSES 

13 TERMINATION OR SUSPENSION 

14 CLAIMS AND DISPUTE RESOLUTION 

15 MISCELLANEOUS PROVISIONS 

16 SCOPE OF THE AGREEMENT 

TABLE OF EXHIBITS 

A DESIGN-BUILD AMENDMENT 

B INSURANCE 

C SUSTAINABLE PROJECTS 

ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Owner's Criteria 
This Agreement is based on the Owner's Criteria set forth in this Section 1.1. 
(Note the disposition f or the following items by inserting the requested infomwtion or a statement such as "not 
applicable " or "unknown at time of execution. " If the Owner intends to provide a set of design documents, and the 
requested infomwtion is contained in the design documents, identify the design documents and insert "see Owner 's 
design documents" where appropriate.) 

§ 1.1.1 The Owner's program for the Project: 
(Set forth the program, identify documentation in which the program is set f orth, or state the manner in which the 
program will be developed.) 

« See Exhibit D· Preliminary Program» 

§ 1.1.2 The Owner's design requi rements for the Project and related documentation: 

AJ.A OoC'WDent Al41• - 2014 . Copyright 2004 and 2014 by The American Institute of Architects. All ri; hte r eee rved . WARNING . Th1.1 AlA• 
Document 11 protected b y U S Copyr1-ght Law a nd Inter nat1.onal Tre atJ.et Unauthon.zed reproductl.on ox d.utn.butJ.on of th1.1 AlA' Document , 
or any port1.on of J.t may r esult 1.0 aevere c1.v1l and crlml.n&l penaltl.et and wi l l be proaecuted to the rnax.unum extent poaa1ble under the 
lav This draft was produced by Al A software at 13: 31:58 on 08/09/2018 under Order No . 34933884!:15 which expire s on 06/29/2019 , and is not 
! o t resale. 
User Not•• : (1669?69??6 ) 
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(Identify below, or in an attached exhibit, the documentation that contains the Owner 's design requirements, 
including any peiformance specifications fo r the Proj ect.) 

« See Exhibit D- Preliminary Program» 

§ 1.1.3 The Project ' s physical characteristics: 
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent infornwtion, such as geotechnical 
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities 
and services; legal description of the site; etc.) 

« See Exhibit D- Preliminary Program» 

§ 1.1.4 The Owner's anticipated Sustainable Objective for the Project, if any: 
(Identify the Owner 's Sustainable Objective for the Project such as Sustainability Certificatlon, benefit to the 
environment, enhancement to the health and well-being of building occupants, or improvemtmt of energy efficiency . 
If the Owner identifies a Sustainable Objective, incorporate AlA Document AJ4JTM-2014, Exhibit C, Sustainable 
Projects, into this Agreement to define the tern1s, conditions and Work related to the Owner 's Sustainable 
Objective.) 

«NIA» 

§ 1.1.5lncentive programs the Owner intends to pursue for the Project, including those related to the Sustainable 
Objective, and any deadlines for receiving the incentives that are dependent on, or related to the Design-Builder' s 
services, are as follows: 
(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying 
for the incentive programs.) 

«NIA» 

§ 1.1.6 The Owner's budget for the Work to be provided by the Design-Builder is set forth below: 
(Provide total for Owner 's budget, and if/..71own, a line item breakdown of costs.) 

«TBD» 

§ 1.1.7 The Owner' s design and construction milestone dates: 

.1 Design phase milestone dates: 

« TBD » 

.2 Submission of Design-Builder Proposal: 

« TBD~> 

.3 Phased completion dates: 

« TBD>> 

.4 Substantial Completion date: 

« TBD» 

.5 Other milestone dates: 

« TBD» 

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the 
Design-Builder's cost: 

AlA DoCWHnt Al41•- 2014 . Copyright 2004 and 2014 by The American Institute of Architects. Al l r1qht1 r e aerved . WARNING : Thu AlA• 
Document 11 protected by U S Copyr1.ght Lav and Internat1.onal Treat1e1 Unauthor 1zed reproduct1o n or dJ..atr1but1on. o f th11 1\JA' Document 
or any port1on of 1t , may result 1.n severe •J.vll and crun1nal ~nalt1ea and w1ll be prosecuted t o the fii&Xl.mum extent poaa1.ble under the 
law This draft was produced by AlA software at 13:31:58 on 08/09/2018 under Order No.3493388455 which expires on 06/29/2019, and is not 
for resale. 
Uaer Note a : {1869769776) 
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(List name, legal status, address and other information.) 

.1 Architect 

«Studio GC» 

§ 1.1 .9 Additional Owner' s Criteria upon which the Agreement is based: 
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation 
requirements.} 

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner's Criteria complies with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. 

§ 1.1.10.1 If the Owner's Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict. 

§ 1.1.11 If there is a change in the Owner's Criteria, the Owner and the Design-Builder shall execute a Modification 
in accordance with Article 6. 

II II 

If the parties intend to transmit lnstruments of Service or any other information or documen ation in digital form, 
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already 
provided in the Agreement or the Contract Documents. Owner agrees to participate in the use of Contractor's 
Construction Management software systems. Contractor to provide access and usage at no cost. 

§ 1.2 Project Team 
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7 .1. 1: 
(List name, address and other infomwtion.) 

§ 1.2.2 The persons or entities, in addition to the Owner's representative, who are required to review the Design­
Builder' s Submittals are as follows: 
(List name, address and other information.) 

§ 1.2.3 The Owner will retain the fo llowing consultants and separate contractors: 
(List discipline, scope of work, and, if known, identify by name and address.) 

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2: 
(List name, address and other infomwtion.) 

«Chris Kozak» 
« VP-Construction» 
«Harbour Contractors, Inc.» 
«ckozak@harbour-cm.com» 
«(815) 325-7635» 

§ 1.2.5 Neither the Owner's nor the Design-Builder's representative shall be changed without ten days' written 
notice to the other party. 

AlA Oocuaent AJ.•1• - 2014. Copyright 2004 and 2014 by The American Institute of Architects. All riqhte reserved. . WARNING Th11 AlA• 
Document 11 protected by U S Copyr1oht L•w and lnternat1.onal TreaUe1 Unauthor1zed r eproduct:a.on or d :utr1but1on of tlua AlA Document 
or any port1on of 1t II'Lay retult 1n severe c1v1l and cruu.nal penaltl.ea and w1ll be proaecuted tc the ... a.xlmwa extent poaalble under the 
law This draft was produced by AlA software at 13 : 31:58 on 08/09/20 18 under Order tlo.349338845S which expires on 06/29/2019 , a nd is not 
for resale . 
User Note a : (1869769776) 
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§ 1.3 Binding Dispute Resolution 
For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute 
resolution shall be the following: 
(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution 
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be 
resolved by litigation in a court of competent jurisdiction.) 

[ « )) ] Arbitration pursuant to Section 14.4 

[ « » ] Litigation in a court of competent jurisdiction 

[«X )) ] Other: Mediation pursuant to 14.2.6 and 14.3 

(( )) 

§ 1.4 Definitions 
§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and 
Design-Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents li ted in this Agreement; 
and Modifications issued after execution of this Agreement. A Modification is (I) a written amebctment to the 
Contract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change 
Directive. I 

1 

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and 
integrated agreement between the parties and supersedes prior negotiations, representations or agreem nts, either 
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents 
shall not be construed to create a contractual relationship of any kind between any persons or entities other than the 
Owner and the Design-Builder. 

§ 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the 
Design-Builder' s obligations under the Design-Build Documents, whether completed or partially completed, and 
includes all labor, materials, equipment and services provided or to be provided by the Desi~n -Bmlder. The Work 
may constitute the whole or a part of the Project. ll 
§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the Design­
Build Documents may be the whole or a part, and may include design and construction by the Owner and by 
separate contractors. 

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known 
or later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s), 
Architect, and Consultant(s) under their respective agreements. Instruments of Service may inclJ de, without 
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials. 

I 

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the 
Design-Builder proposes to conform to the Design-Build Documents for those portions of tqe Work for which the 
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data, 
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification. 

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout 
the Design-Build Documents as if singular in number. The term ''Owner" means the Owner or the Owner's 
authorized representative. 

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred 
to throughout the Design-Build Documents as if singular in number. The term "Design-Builoer" mean~ the Design­
Builder or the Design-Builder's authorized representative. 

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all 
or a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the 

AlA Do~nt Al41• - 2014. Copyright ctl 2004 end 2014 by The American Institute of Architects. All rights reserved . WARNING : Th1s JU.A• 
Document 1s protected by U S Copyr:a.qht Lav and Interniltl.onal Treat.l.tu UnAuthorJ.zed reproductJ.on or dl.atn.but1on of tlu.a AlA" Document 
or any port1on of lt ma.y resul t 1n aevere Cl.Vl.l and cr1m1nal penalt1.aa and w.1.ll be proaecuted to the maxunWft extent poss1.ble und4r the 
law This draft was produced by AlA software at 13 : 31:58 on 08/09/2018 under Order No.3493388455 which expires on 06/29/2019 , and is not 
f or resale . 
User Notes : 118697697161 
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extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required 
professional services. 

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a 
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is 
referred to throughout the Design-Build Documents as if singular in number. 

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in 
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Bui ld Documents as if 
singular in number and means a Contractor or an authorized representative of the Contractor. 

§ 1.4.12 Confidential Information. Confidential Information is information containing confidl ntial or business 
proprietary information that is clearly marked as "confidential." 

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized 
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work. 

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise 
specifically defined. 

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the 
Work after execution of the Design-Build Amendment, as identified in Article A.! of the Design-Build Amendment. 

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS 
§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment 
§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment 
shall be made monthly. For the Design-Builder's performance of Work prior to the execution of the Design-Build 
Amendment, the Owner shall compensate the Design-Builder as follows: 
(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate 
the exhibit in which the infomzation is provided. If there will be a limit on the total amount of compensation for 
Work peifonned prior to the execution of the Design-Build Amendment, state the amount of the limit.) 

Pre-Construction services area based upon the scope of work indicated on pages 5 & 6 of the RFP dated 3/1 /22. 
«Existing Conditions Report and Needs Assessment - Lump Sum of $6,591.00» 
«final Report - Lump Sum of$1,838.00» 
«Preliminary Design- Lump Sum of $118,860 .00» 
«final Design & Construction Documents -Lump Sum of $359,010.00» 

§ 2.1 .2 The hourly billing rates for services of the Design-Builder and the Design-Builder's Architect, Consultants 
and Contractors, if any, are set forth below. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 

«See attached Exhibit C: Hourly Rates» 

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment 
§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include 
expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder's Architect, 
Consultants, and Contractors, as fo llows: 

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Dedicated data and communication services, teleconferences, Project web sites, Construction 
Management software subscription fees, and extranets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, standard form documents; 

.5 Postage, handling and delivery; 

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

AU Docwa•nt Al41•- 2014. Copyxigh t 2004 and 201 4 by The American Institute of Archit ects . All rights reserved . WARNING Th1.a AJA• 
Document 11 pre tected by U.S Copyrl.;ht Law and Intarnat1onal Tre&tl.•• Unauthon.zed reproductl. m or d1.atr1butl.on of thta AlA" Oocurrtent 
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.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner; 

.8 All taxes levied on professional services and on reimbursable expenses; 

.9 Sub Consultant fees required to perform service prior to the execution of Design Build Amendment: 
and 

.1 0 Other Project-related expenditures, if authorized in advance by the Owner. 

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design­
Builder's Architect, Consultants and Contractors incurred, plus an administrative fee of «Five» percent ( «5» %) of 
the expenses incurred. 

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment 
§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder's invoice. Amounts unpaid «Thirty 
>> ( «30» ) days, subject to City Council meeting schedule. after the invoice date shall bear interest at the rate entered 
below, or in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the 
Design-Builder. 
(Insert rate of monthly or annual interest agreed upon.) 

Per Ill inois Local Government Prompt Payment Act II r1 
§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to 
the Owner at mutually convenient times for a period of two years following execution of the Design-Build 
Amendment or termination of this Agreement, whichever occurs first. 

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment 
For the Design-Builder' s performance of the Work after execution of the Design-Build Amendment, the Owner 
shall pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment. 

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT r / d 
§ 3.1 General 
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the 
Project is located. 

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design­
Builder' s behalf with respect to the Project. 

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The Design­
Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build Documents 
by the activities, tests, inspections or approvals of the Owner. 

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, 
codes, rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to 
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the 
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction. 

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any 
act which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities. If the Design-Builder determines that implementation of any instruction received from 
the Owner, including those in the Owner's Criteria, would cause a violation of any applicable laws, statutes, 
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the 
Owner in writing. Upon verification by the Owner that a change to the Owner's Criteria is required to remedy the 
violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6 . 

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder's 
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities 
performing portions of the Work. Section 3.1.4 shall not act as a strict limitation of liability of the Design-Builder 
for the Work. 
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§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to 
review matters such as procedures, progress, coordination, and scheduling of the Work. 

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall 
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services 
of the Design-Builder's Architect and the Design-Builder's other Consultants are performed in the sole interest of, 
and for the exclusive benefit of, the Design-Builder. 

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain 
necessary approvals of governmental authori ties having jurisdiction over the Project. 

§ 3.1.8 Progress Reports 
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly 
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress 
reports to the Owner, showing estimated percentages of completion and other information identified below: 

.1 Project Schedule Update; 

.2 Submittal Log; fl .3 Request for Information Log; 

.4 Change Order Log; 

.5 Project Budget Report; 

.6 Additional information as agreed to by the Owner and Design-Builder; 

§ 3.1.9 Design-Builder's Schedules 
§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner's 
information a schedule for the Work. The schedule, including the time required for design and construction, shall 
not exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as 
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the 
Design-Build Documents, shall provide for expeditious and practicable execution of the Work, and shall include 
allowances for periods of time required for the Owner's review and for approval of submissions by authorities 
having jurisdiction over the Project. 

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules 
submitted to the Owner. Contractor reserves the right to make modifications to the sequencing and logic of the 
schedule during the course of the project. The critical path of the schedule either original or revised shall not be used 
as a reason for rejection ot a claim for extension of time. Unless specifically specified as a contract milestone, 
Contractor shall not be obligated to meet interim dates in the schedule. J 

§ 3.1 .10 Certifications. Upon the Owner's written request, the Design-Builder shall obtain from the Architect, 
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services 
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and 
belief, the documents or services to which the certifications relate (i) are consistent with the Design-Build 
Documents, except to the extent specifically identified in the certificate, and (ii) comply with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the 
Project; and (b) that the Owner and its consultants shall be entitled to rely upon the accuracy of the representations 
and statements contained in the certifications. The Design-Builder's Architect, Consultants, and Contractors shall 
not be required to execute certificates or consents that would require knowledge, services or responsibilities beyond 
the scope of their services. 

§ 3.1.11 Design-Builder's Submittals 
§ 3.1.11 .1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall 
submit the schedule for the Owner' s approval. The Owner shall review and take action on all submittals within five 
(5) days. The Submittal schedule shall (1) be coordinated with the Design-Builder's schedule provided in 
Section 3.1 .9.1, (2) Include Owner submittal review time, and (3) be periodically updated to reflect the progress of 
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any 
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals. 
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§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (I) reviewed and approved 
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or 
will do so and (3) checked and coordinated the information contained within such Submittals with the requirements 
of the Work and of the Design-Build Documents. 

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require 
Submittals until the Owner has approved the respective Submittal. 

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be 
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents. 
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in 
writing of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed 
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or 
omissions in Submittals by the Owner's approval of the Submittals. I 
§ 3.1.1 1.5 All professional design services or certifications to be provided by the Design-Builder, including all 
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature 
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by 
the licensed design professionals, if prepared by others, shall bear the licensed design professional ' s written 
approval. The Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals. 

§ 3.1 .12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the 
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The 
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and 
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by 
the Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be 
considered defective. The Design-Builder's warranty excludes remedy for damage or defect caused by abuse, 
alterations to the Work not executed by the Design-Builder, improper or insufficient maintenance, improper 
operation, or normal wear and tear and normal usage. If required by the Owner, the Design-Builder shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment. ~ 

§ 3.1.13 Royalties, Patents and Copyrights I 
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees. .\ 

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall 
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be 
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Owner, or where the copyright violations are required in the Owner's Criteria. 
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner's 
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless 
such information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner 
of an alleged violation of a patent or copyright, attributable to the Design-Builder, the OwnJr shall give prompt 
written notice to the Design-Builder. 

§ 3.1 .14 Indemnification 
§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner, 
including the Owner's agents and employees, from and against claims, damages, losses and expenses, including but 
not limited to attorneys' fees, arising out of or resulting from performance of the Work, but only to the extent caused 
by the intentional or negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or 
anyone directly or indirectly employed by them or anyone for whose acts they may be liable. Such obligation shall 
not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as 
to a party or person described in this Section 3.1.14. 

l II 
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§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or 
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, 
or anyone directly or indirectly employed by them, under workers' compensation acts, disability benefit acts or other 
employee benefit acts. 

§ 3.1.15 Contingent Assignment of Agreements 
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to 
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written 
notification to the Design-Builder and the Architect, Consultants, and Contractors whose agreements 
are accepted for assignment; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder's rights and 
obligations under the agreement. 

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under 
the assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the 
agreement to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design­
builder or other entity, the Owner shall nevertheless remain legally responsible for all of the successor design­
builder's or other entity's obligations under the agreement. 

§ 3.1 .16 Design-Builder's Insurance. The Design-Builder shall purchase and maintain insurance as set forth in 
Exhibit B. 

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT 
§ 4.1 General 
§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be 
for the purpose of facilitating the design process and shall not modify the Owner's Criteria unless the Owner and 
Design-Builder execute a Modification. 

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, 
and building systems and equipment. The Design-Builder shall also provide the Owner with recommendations, 
consistent with the Owner's Criteria, on constructability; availability of materials and labor; time requirements for 
procurement, installation and construction; and factors related to construction cost including, but not limited to, 
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

§ 4.2 Evaluation of the Owner's Criteria 
§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary 
individuals or entities to discuss and review the Owner's Criteria as set forth in Section 1.1.The Design-Builder shall 
thereafter again meet with the Owner to discuss a preliminary evaluation of the Owner's Criteria. The preliminary 
evaluation shall address possible alternative approaches to design and construction of the Project and include the 
Design-Builder's recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or 
phased construction. The preliminary evaluation shall consider cost information, constructability, and procurement 
and construction scheduling issues. 

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder 
shall provide a written report to the Owner, summarizing the Design-Builder' s evaluation of the Owner' s Criteria. 
The report shall also include 

.1 allocations of program functions, detailing each function and their square foot areas; 

.2 a preliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the 
Owner's Criteria to conform to the Owner's budget; 

.3 a preliminary schedule, which shall include proposed design milestones; dates for receiving 
additional information from, or for work to be completed by, the Owner; anticipated date for the 
Design-Builder's Proposal; and dates of periodic design review sessions with the Owner; and 
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.4 the following: 

§ 4.2.3 The Owner shall review the Design-Builder's written report and, if acceptable, provide the Design-Builder 
with written consent to proceed to the development of the Preliminary Design as described in Section 4 .3. The 
consent to proceed shall not be understood to modify the Owner's Criteria unless the Owner and Design-Builder 
execute a Modification. 

§ 4.3 Preliminary Design 
§ 4.3.1 Upon the Owner's issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall 
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying 
any deviations from the Owner's Criteria, and shall include the following: 

.1 Confirmation of the allocations of program functions; 

.2 Site plan; r 

.3 Building plans, sections and elevations; I 

.4 Structural system; 

.5 Selections of major building systems, including but not limited to mechanical, electrical and 
plumbing systems; and 

.6 Outline specifications or sufficient drawing notes describing construction materials. 

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital 
modeling. 

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written 
consent to proceed to development of the Design-Builder's Proposal. The Preliminary Design shall not modify the 
Owner's Criteria unless the Owner and Design-Builder execute a Modification. 

11 
§ 4.4 Design-Builder's Proposal I 
§ 4.4.1 Upon the Owner' s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall 
prepare and submit the Design-Builder's Proposal to the Owner. The Design-Builder's Proposal s~all include the 
following: 

.1 

.2 

.3 

.4 

.5 

. 6 

A list of the Preliminary Design documents and other information, including the Design-Builder's 
clarifications, assumptions and deviations from the Owner's Criteria, upon which the Design­
Builder's Proposal is based; 
The proposed Contract Sum, including the compensation method and, if based upon the Cost of the 
Work plus a fee, a written statement of estimated cost organized by trade categories, allowances, 
contingencies, Design-Builder's Fee, and other items that comprise the Contract Sum; 
The proposed date the Design-Builder shall achieve Substantial Completion; 
An enumeration of any qualifications and exclusions, if applicable; 
A list of the Design-Builder's key personnel, Contractors and suppliers; and 
The date on which the Design-Builder's Proposal expires . 

§ 4.4.2 Submission of the Design-Builder' s Proposal shall constitute a representation by the Design-Builder that it 
has visited the site and become familiar with local conditions under which the Work is to be completed. 
Notwithstanding anything to the contrary contained herein, the Design Builder does not represent nor warrant that 
the Design Builder has knowledge of, nor shall Design Builder have any legal responsibility for, additional costs, 
delays or damages arising from concealed or unforeseen conditions, which deviate from surveys, soil tests, other test 
results or documents which the Owner furnished or caused to be furnished to the Design Builder in connection with 
the Project. The Design Builder shall not be liable for failure to discover concealed conditions. Design Builder shall 
be entitled to rely upon surveys and test results furnished to the Design Builder by the Owner or Owners' agents. 

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the 
Design-Build Amendment setting forth the terms of their agreement. 

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT II 
§ 5.1 Construction Documents 
§ 5.1 .1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction 
Documents. The Construction Documents shall establish the quality levels of materials and systems required. The 
Construction Documents shall be consistent with the Design-Build Documents. 
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§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner's information. If 
the Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the 
Owner shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall 
not modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The fai lure 
of the Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the 
Work in accordance with the Design-Build Documents. 

II 
§ 5.2 Construction 
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not comme ce prior to execution of 
the Design-Build Amendment. L 

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the 
Design-Build Amendment. However, such authorization shall not waive the Owner's right to reject the Design­
Builder's Proposal. 

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder's best skill and attention. 
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build 
Documents give other specific instructions concerning these matters. 

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine 
that such portions are in proper condition to receive subsequent Work. 

L 
§ 5.3 Labor and Materials 
§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for 
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and 
other facilities and services, necessary for proper execution and completion of the Work, whether temporary or 
permanent, and whether or not incorporated or to be incorporated in the Work. 

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make 
substitutions only in accordance with Article 6. 

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder's employees 
and other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or 
persons not properly skilled in tasks assigned to them . 

/ 
§ 5.4 Taxes 
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, 
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely 
scheduled to go into effect. 

II II 
§ 5.5 Permits, Fees, Notices and Compliance with Laws I 
§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and the Owner 
shall pay for the building permit as well as any other permits, fees, licenses, and inspections by government 
agencies, necessary for proper execution of the Work and Substantial Completion of the Project. 

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work. 

§ 5.5.3 Concealed or Unknown Conditions 
Should concealed conditions below the surface of the ground di ffer materially from those ordinarily encountered and 
generally recognized as inherent in the Work or should concealed or unknown conditions in!an existing structure be 
at variance with the conditions indicated in the Contract Documents, or Owner furnished information, the Contract 
Sum and Contract Time shall be equitably adjusted by Change Order. 

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of 
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder 
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shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the 
Owner but shall continue with all other operations that do not affect those remains or features. Requests for 
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be 
made as provided in Article 14. 

§ 5.6 Allowances 
§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents. 
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may 
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has 
reasonable objection. 

II 
§ 5.6.2 Unless otherwise provided in the Design-Build Documents, 

.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site 
and all required taxes, less applicable trade discounts; 

.2 the Design-Builder's costs for unloading and handling at the site, labor, installation costs, overhead, 
profit, and other expenses contemplated for stated allowance amounts, shall be included in the 
Contract Sum but not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 
costs and the allowances under Section 5.6.2. 1 and (2) changes in Design-Builder's costs under 
Section 5.6.2.2. 

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances 
requiring Owner selection. 

§ 5.7 Key Personnel, Contractors and Suppliers 
§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the 
Owner has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone 
to whom the Design-Builder has made reasonable and timely objection. 

§ 5.7.2 If the Design-Builder changes any of the Contractors or suppliers identified in the Design-Build Amendment, 
the Design-Builder shall notify the Owner and provide the name and qualifications of the new, Contractor or 
supplier. The Owner shall reply within 5 days to the Design-Builder in writing, stating (1) whether the Owner has 
reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner requires additional time 
to review. Failure of the Owner to reply within the 14-day period shall constitute notice of no reasonable objection. 

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the 
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall provide the Owner a 
list of potential subcontractors or supplier. The Owner may reply within 5 days to the Design Builder in writing, 
stating whether the Owner has reasonable objection to the potential subcontractors or suppliers. Failure of the 
Owner to reply within the 5-day period shall constitute notice of no reasonable objection. Design Builder shall 
solicit a minimum of three (3) proposals for each major portion of work, with the exception of specialty trades 
where less than three suppliers are available. Upon receipt and review of proposals, the Design Builder shall submit 
the Owner a recap of the proposals and recommendation of award. The Owner shall approve the recommendation or 
select another subcontractor/supplier subject to the provisions of section 5. 7.3. I within three (3) days. The Owner's 
fai lure to render a decision within the allowed time may result in increase in the Contract Sum and Contract Time. 

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design­
Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity was 
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by 
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before 
commencement of the substitute person or entity' s Work. J 

I 
§ 5.8 Documents and Submittals at the Site 
The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current 
set of the Construction Documents, in good order and marked currently to indicate field changes and selections 
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made during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the 
Owner in accordance with Section 9.10.2 as a record ofthe Work as constructed. Owner agrees to participate in the 
use of Contractors construction management software for project documentation, contractor to provide owner access 
and training at no cost. 

§ 5.9 Use of Site 
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not 
unreasonably encumber the site with materials or equipment. 

II 
§ 5.10 Cutting and Patching 
The Design-Builder shall not cut, patch or otherwise alter fully or partially completed constr;uction by the Owner or 
a separate contractor except with written consent of the Owner and of such separate contractor; such consent shall 
not be unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate 
contractor the Design-Builder's consent to cutting or otherwise altering the Work. 

§ 5.11 Cleaning Up 
§ 5.1 1.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste 
materials or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall 
remove waste materials, rubbish, the Design-Builder's tools, construction equipment, machinery and surplus 
materials from and about the Project. 

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so 
and Owner shall be entitled to reimbursement from the Design-Builder. 

§ 5.12 Access to Work 
The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in 
preparation and progress wherever located. The Design-Builder shal l notify the Owner regarding Project safety 
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site. For 
safety purposes Owner, its separate contractors, consultants and other visitors must check in at Contractor field 
office prior to accessing the site. 

§ 5.13 Construction by Owner or by Separate Contractors '\Jl 
§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 5.13.1 .1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's 
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or 
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those 
terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder 
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is 
involved because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14. 

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or 
operations on the site, the term "Design-Builder" in the Design-Build Documents in each case shall mean the 
individual or entity that executes each separate agreement with the Owner. 

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner' s own forces, and of each separate 
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall 
participate with other separate contractors and the Owner in reviewing their construction schedules. The Design­
Builder shall make any revisions to the construction schedule deemed necessary after a joint review and mutual 
agreement. The construction schedules shall then constitute the schedules to be used by the Design-Builder, separate 
contractors and the Owner until subsequently revised. 

§ 5.1 3.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or 
operations related to the Project with the Owner's own forces or separate contractors, the Owner shall be deemed to 
be subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract. 
In the event the Owner utilizes any Labor forces that cause delay or disruption to the project the contract cost and 
time shall be adjusted accordingly. 
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§ 5.14 Mutual Responsibility 
§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction 
and storage of their materials and equipment and perfonnance of their activities, and shall connect and coordinate 
the Design-Builder's construction and operations with theirs as required by the Design-Build Documents. 

§ 5.14.2 If part of the Design-Builder's Work depends upon construction or operations by the Owner or a separate 
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to 
the Owner, identifYing apparent discrepancies or defects in the construction or operations by the Owner or separate 
contractor that would render it unsuitable for proper execution and results of the Design-Builder 's Work. Failure of 
the Design-Builder to report shall constitute an acknowledgment that the Owner's or separate contractor's 
completed or partially completed construction is fit and proper to receive the Design-Buildeh Work, except as to 
defects not then reasonably discoverable. 

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate 
contractor because of the Design-Builder' s delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor's 
delays, improperly timed activities, damage to the Work or defective construction. 

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or 
partial ly completed construction or to property of the Owner or separate contractors as provided ~n Section I 0.2.5. 

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the 
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in 
Section 5.10. 

§ 5.15 Owner's Right to Clean Up 
If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and will allocate the cost among those responsible. Owner shall provide contractor reasonable 
notice and opportunity to clean site prior to Owner cleaning site with other forces. 

ARTICLE 6 CHANGES IN THE WORK 
§ 6.1 General 

~I 
§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in 
the Design-Build Documents. 

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may 
issue a Change Directive without agreement by the Design-Builder. 

§ 6.1.3 Changes in the Work shall be performed under appl icable provisions of the Design-Build Documents, and 
the Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive. 

§ 6.2 Change Orders 
A Change Order is a written instrument signed by the Owner and Design-Bui lder stating their agreement upon all of 
the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design­

. 3 
Build Amendment, the adjustment in the Design-Builder's compensation; and 
The extent of the adjustment, if any, in the Contract Time . 

II 
§ 6.3 Change Directives 

\\ 
§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to 
agreement on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the 
adjustment in the Design-Builder 's compensation, or Contract Time. The Owner may by Change Directive, without 
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of 
additions, deletions or other revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, 
the adjustment in the Design-Builder's compensation, and Contract Time being adjusted accordingly. 
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§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order. 

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the 
Design-Build Amendment, an adjustment in the Design-Builder's compensation, the adjustment shall be based on 
one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 6.3.7. 

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon and if quantities 
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application 
of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design -Builder, 
the applicable unit prices shall be equitably adjusted. 

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work 
involved and advise the Owner of the Design-Builder's agreement or disagreement with the method, if any, 
provided in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to 
execution of the Design-Build Amendment, the adjustment in the Design-Builder's compensation, or Contract Time. 

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder's agreement therewith, 
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in 
the Design-Builder' s compensation, and Contract Time or the method for determining them . Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder's 
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for 
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the 
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided 
in the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following: 

.1 Additional costs of professional services; 

.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by 
agreement or custom, and workers' compensation insurance; 

.3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-
Builder or others; 1 

.5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.6 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results 
in a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design­
Builder's compensation, shall be actual net cost. When both additions and credits covering related Work or 
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net 
increase, if any, with respect to that change. I 
§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may 
request payment for Work completed under the Change Directive in Applications for Payment. The Owner wi ll 
make an interim determination for purposes of certification for payment for those costs deemed to be reasonably 
justified. The Owner's interim determination of cost shall adjust the Contract Sum or, if prior to execution of the 
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Design-Build Amendment, the Design-Builder's compensation, on the same basis as a Change Order, subject to the 
right of Design-Builder to disagree and assert a Claim in accordance with Article 14. 

§ 6.3.10 When the Owner and Design-Builder agree with a detennination concerning the adjustments in the Contract 
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder's compensation 
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective 
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all 
or any part of a Change Directive. 

ARTICLE 7 OWNER'S RESPONSIBILITIES 
§ 7.1 General II 
§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner 
with respect to all Project matters requiring the Owner's approval or authorization. 

§ 7.1 .2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder's schedule 
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written 
request, infonnation necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic's 
lien rights. Such infonnation shall include a correct statement of the record legal title to the property on which the 
Project is located, usually referred to as the site, and the Owner's interest therein. 

1

1 

11 
§ 7.2 Information and Services Required of the Owner 
§ 7.2.1 The Owner shall furnish infonnation or services required of the Owner by the Design-Build Documents with 
reasonable promptness. 

§ 7.2.2 The Owner shall provide, to the extent under the Owner's control and if not required by the Design-Build 
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations 
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous 
materials; or environmental and subsurface conditions and infonnation regarding the presence of 'Pollutants at the 
Project site. The Owner shall also provide surveys describing physical characteristics, legal limitations and utility 
locations for the site of the Project, a legal description of the site under the Owner's control and any other 
documents relating to agreements or covenants regarding the project site. 

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements 
regarding site utilization where essential to the execution of the Project. 

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and 
inspections. 

§ 7.2.5 The services, infonnation, surveys and reports required to be provided by the Owner under this Agreement, 
shall be furnished at the Owner's expense, and except as otherwise specifically provided in this Agreement or 
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in 
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall 
the Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe perfonnance of 
the Work. 

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-confonnity with 
the Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder. 

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the 
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner' s 
obligations under the Design-Build Documents and the Design-Builder's Proposal. Thereafter, the Design-Builder 
may only request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build 
Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder 
identifies in writing a reasonable concern regarding the Owner's ability to make payment when due. The Owner 
shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the portion of 
the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary 
such financial arrangements without prior notice to the Design-Builder. 
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§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been 
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or 
retained by the Design-Builder. 

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, 
upon request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for 
investigation of subsurface, air and water conditions when such services are reasonably necessary to properly carry 
out the design services furnished by the Design-Builder. In such event, the Design-Builder spall specify the services 
required. Such services may include, but are not limited to, test borings, test pits, determinations of soil bearing 
values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary 
operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall 
include preparation and submission of all appropriate reports and professional recommendations. 

§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B. II 
§ 7.3 Submittals 
§ 7.3.1 The Owner shall review submittals and provide one of the following actions on Submittals withing five (5) 
days of receipt:(!) Approved, (2) Approved as Noted; (3) Rejected with detailed description of reason for rejection. 
Provided that submittals are in general conformance with the Design Criteria, rejected submittals may result in 
adjustment to Contract Cost or Contract Time. Review of Submittals is not conducted for the lpurpose of determining 
the accuracy and completeness of other details, such as dimensions and quantities; or for substantiating instructions 
for installation or performance of equipment or systems; or for determining that the Submittals are in conformance 
with the Design-Build Documents, all of which remain the responsibility of the Design-Builder as required by the 
Design-Build Documents. The Owner's review of Submittals shall not relieve the Design-Builder of the obligations 
under Sections 3.1.11, 3.1.12, and 5.2.3. The Owner's review shall not constitute approval of safety precautions or, 
unless otherwise specifically stated by the Owner, of any construction means, methods, techniques, sequences or 
procedures. The Owner's approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the Design­
Builder of any non-conformance with the Design-Build Documents the Owner discovers. 

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make 
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge 
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety 
precautions and programs in connection with the Work, because these are solely the Design-Builder's rights and 
responsibi lities under the Design-Build Documents. 

§ 7.5 The Owner shall not be responsible for the Design-Builder's failure to perform the Work in accordance with 
the requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not 
be responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or 
employees, or any other persons or entities performing portions of the Work for the Design-Builder. 

The Owner shall not be responsible for the Design-Builder' s failure to perform the Work in accordance with 
the requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not 
be responsible for acts or omissions, whether negligent or intentional, of the Design-Builder, Architect, Consultants, 
Contractors, or their agents or employees, or any other persons or entities performing portions of the Work for the 
Design-Builder 

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner 
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not 
such Work is fabricated, installed or completed. However, neither this authority of the Owner nor a deCision made in 
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner 
to the Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or 
employees, or other persons or entities performing portions of the Work. 

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the 
date of final completion in accordance with Section 9 .I 0. 
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§ 7.8 Owner's Right to Stop Work 
If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build 
Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build 
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, 
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give 
rise to a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person 
or entity, except to the extent required by Section 5.13.1.3. 

II 
§ 7.9 Owner's Right to Carry Out the Work 
If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents 
and fails within a ten-day period after receipt of written notice from the Owner to commence and continue 
correction of such default or neglect with dil igence and promptness, the Owner may, without prejudice to other 
remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued 
deducting from payments then or thereafter due the Design-Builder the reasonable cost of correcting such 
deficiencies. If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the 
Design-Builder shall pay the difference to the Owner. 

ARTICLE 8 TIME II fl 
§ 8.1 Progress and Completion 
§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the 
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing 
the Work. 

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the 
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be 
adjusted as a result of the Design-Builder's failure to obtain insurance required under this Contract. 

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial 
Completion within the Contract Time. I 

I' I 
§ 8.2 Delays and Extensions of Time I 
§ 8.2.1lfthe Design-Builder is delayed at any time in the commencement or progress of the Work by an act or 
neglect of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the 
Work by the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes 
beyond the Design-Builder's control; or by delay authorized by the Uwner pending mediation and binding dispute 
resolution or by other causes that the Owner determines may justify delay, then the Contract Time shall be extended 
and contract amount adjusted by Change Order. 

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14. 

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of 
the Design-Build Documents. 

ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETION 
§ 9.1 Contract Sum 
The Contract Sum is stated in the Design-Build Amendment. 

§ 9.2 Schedule of Values 
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to 
the first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a 
schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form 
and supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to 
by the Owner, shall be used as a basis for reviewing the Design-Builder's Applications for Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to 
the Owner an itemized Application for Payment for completed portions of the Work. The application shall be 
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notarized, if required, and supported by data substantiating the Design-Builder's right to payment as the Owner may 
require, such as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall 
reflect retainage if provided for in the Design-Build Documents. 

§ 9.3.1.1 As provided in Section 6.3 .9, Applications for Payment may include requests for payment on account of 
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the 
Owner, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or 
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom 
the Design-Builder intends to pay. 

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as 
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If 
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off 
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be 
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the 
Owner's title to such materials and equipment or otherwise protect the Owner's interest, and shall include the costs 
of applicable insurance, storage and transportation to the site for such materials and equipment sfored off the site. 

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an 
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further 
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been 
previously issued and payments received from the Owner shall , to the best of the Design-Builder's knowledge, 
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Design­
Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a claim 
by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.4 Certificates for Payment 
The Owner shall, within seven days after receipt of the Design-Builder's Application for Payment, issue to the 
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify 
the Design-Builder in writing of the Owner's reasons for withholding certification in whole or in part as provided in 
Section 9.5.1. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to 
protect the Owner due to the Owner's determination that the Work has not progressed to the point indicated in the 
Design-Builder's Application for Payment, or the quality of the Work is not in accordance with the Design-Build 
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the 
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the 
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The 
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify 
the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the 
Owner from loss for which the Design-Builder is responsible because of 

.1 defective Work, including design and construction, not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Design-Builder; 

.3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or 
others, for services, labor, materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor caused by the Contractor and not covered by insurance; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
or 

.7 repeated failure to carry out the Work in accordance with the Design-Build Documents. 
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment 
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder 
failed to make payment for Work properly performed or material or equipment suitably delivered. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Design-Build Documents. I 
§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing 
services or work for the Design-Builder no later than the time period required by applicable law, but in no event 
more than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, 
Contractor, and other person or entity providing services or work for the Design-Builder is entitled, reflecting 
percentages actually retained from payments to the Design-Builder on account of the portion of the Work performed 
by the Architect, Consultant, Contractor, or other person or entity. The Design-Builder shall by appropriate 
agreement with each Architect, Consultant, Contractor, and other person or entity providing services or work for the 
Design-Builder, require each Architect, Consultant, Contractor, and other person or entity providing services or 
work for the Design-Builder to make payments to subconsultants and subcontractors in a similar manner. 

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other 
person or entity providing services or work for the Design-Builder, information regarding percentages of completion 
or amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the 
Work done by such Architect, Consultant, Contractor or other person or entity providing services or work for the 
Design-Builder. 

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has 
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the 
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to 
furnish such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and 
Contractors to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see 
to the payment of money to a Consultant or Contractor, except as may otherwise be required by law. 

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents. 

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract 
Sum, payments received by the Design-Builder for Work properly performed by the Architect, Consultants, 
Contractors and other person or entity providing services or work for the Design-Builder, shall be held by the 
Design-Builder for the Architect and those Consultants, Contractors, or other person or entity providing services or 
work for the Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Design-Builder, shall create any 
fiduciary liability or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or 
entity to an award of punitive damages against the Design-Builder for breach of the requirements of this provision. 

§ 9.7 Failure of Payment 
If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time 
required by the Design-Build Documents, then the Design-Builder may, upon seven additional days' written notice 
to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be 
extended appropriately and the Contract Sum shall be increased by the amount of the Design-Builder' s reasonable 
costs of shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents. 
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§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the 
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with 
this Section 9.8. 

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list 
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents. 

§ 9.8.3 Upon receipt of the Design-Builder's list, the Owner shall make an inspection to deJ~ine whether the 
Work or designated portion thereof is substantially complete. If the Owner's inspection discloses any item, whether 
or not included on the Design-Builder's list, which is not sufficiently complete in accordance with the Design-Build 
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item 
upon notification by the Owner. The, the Design-Builder shall then submit a request for another inspection by the 
Owner only of the items previously identified to determine Substantial Completion. I 
§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design­
Builder shall discuss and then determine the parties' obligations to obtain and maintain property insurance following 
issuance of the Certificate of Substantial Completion. 

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for 
the Owner's signature a Certificate of Substantial Completion that shall, upon the Owner's signature, establish the 
date of Substantial Completion; establish responsibilities of the Owner and Design-Builder for security, 
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Design-Builder 
shall fini sh all items on the list accompanying the Certificate. Warranties required by the Design-Build Documents 
shall commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise 
provided in the Contract Documents. I I 
§ 9.8.6 The Certificate of Substantial Completion shal l be submitted by the Design-Builder to the Owner for written 
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner's acceptance, and consent of surety, 
if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build 
Documents. 

II 
§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is 
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public 
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the 
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the 
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, 
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and 
commencement of warranties required by the Design-Build Documents. When the Design-Builder considers a 
portion substantially complete, the Design-Builder shall prepare and submit a list to the Owner as provided under 
Section 9.8.2. Consent of the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Design-Builder. 
Notwithstanding anything to the contrary contained herein, the Owner shall not interfere or delay the Contractor's 
work by the Owners partial occupancy. A Change Order shall be issued to the Contractor providing for an equitable 
adjustment in the Contract Sum or Contract Time for any increase in the Work or cost thereof by reason of 
interference or delay caused by the Owner's partial occupancy. I 

I I 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the 
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Design-Build Documents. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Design-Builder's written notice that the Work is ready for final inspection and 
acceptance and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. 
When the Owner finds the Work acceptable under the Design-Build Documents and the Contract fully performed, 
the Owner will, subject to Section 9.10.2, promptly issue a final Certificate for Payment. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder 
submits to the Owner (I) an affidavit that payrolls, bills for materials and equipment, and oth~r indebtedness 
connected with the Work, for which the Owner or the Owner's property might be responsible or encu1~bered, (less 
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance 
required by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written 
statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover 
the period required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as­
constructed record copy of the Construction Documents marked to indicate field changes and selections made during 
construction, (6) manufacturer's warranties, product data, and maintenance and operations manuals, and (7) if 
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, or releases 
and waivers ofliens, claims, security interests, or encumbrances, arising out of the Contract, to the extent and in 
such form as may be designated by the Owner. If an Architect, a Consultant, or a Contractor1 or other person or 
entity providing services or work for the Design-Builder, refuses to furnish a release or waiver required by the 
Owner, the Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such liens, 
claims, security interests, or encumbrances. If such liens, claims, security interests, or encumbrances remains 
unsatisfied after payments are made, the Design-Builder shal l refund to the Owner all money that the Owner may be 
compelled to pay in discharging such liens, claims, security interests, or encumbrances, including all costs and 
reasonable attorneys' fees, unless Contractor is proceeding diligently and in good faith to contest such lien and had 
furnished to Owner reasonable security such as bond, title insurance or letter of Credit to reasonable protect Owner 
against such lien. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application 
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of 
the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less 
than retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of 
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted 
by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and 
conditions governing final payment, except that it shall not constitute a waiver of claims. 

§ 9.1 0.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or 
.3 terms of special warranties required by the Design-Build Documents. 

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design­
Builder except those previously made in writing and identified by the Design-Builder as unsettled at the time of final 
Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY I 
§ 10.1 Safety Precautions and Programs 
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the performance of the Contract. 

II 
§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to 
prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody or control of the Design-Builder or the Architect, Consultants, or 
Contractors, or other person or entity providing services or work for the Design-Builder; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, or structures and utilities not designated for removal , relocation or replacement in the 
course of construction. 

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or 
their protection from damage, injury or loss. I 
§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and 
performance of the Contract, reasonable safeguards for safety and protection, including posting danger signs and 
other warnings against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and 
utilities of the safeguards and protections. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are 
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities 
under supervision of properly qualified personnel. 

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under 
property insurance required by the Design-Build Documents) to property referred to in Sections 1 0.2.1.2 and 
1 0.2.1.3, caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone 
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the 
Design-Builder is responsible under Sections 1 0.2.1.2 and 1 0.2.1.3; except damage or loss attributable to acts or 
omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the 
Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations 
of the Design-Builder are in addition to the Design-Builder' s obligations under Section 3.1.14. 

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder's organil ation, at the site, 
whose duty shall be the prevention of accidents. This person shall be the Design-Builder's superintbndent unless 
otherwise designated by the Design-Builder in writing to the Owner. I 
§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage 
or create an unsafe condition. 

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person 
or property because of an act or omission of the other, or of others for whose acts such party is legally responsible, 
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable 
time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to 
investigate the matter. 

II II 
§ 10.3 Hazardous Materials 
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build 
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not 
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable 
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon 
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in 
writing. 

§ 10.3.2 Upon receipt of the Design-Builder' s written notice, the Owner shall obtain the sen\ices of a licensed 
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the 
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise 
required by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and 
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or 
substance or who are to perform the task of removal or safe containment of such material or substance. The Design­
Builder will promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable 
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objection to the persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or 
entity proposed by the Owner, the Owner shall propose another to whom the Design-Builder has no reasonable 
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon 
written agreement of the Owner and Design-Builder. By Change Order, the Contract Time shall be extended 
appropriately and the Contract Sum shall be increased in the amount of the Design-Builder's reasonable additional 
costs of shut-down, delay and start-up. 

§ 10.3.3 To the fullest extent permitted by Jaw, the Owner shall indemnify and hold harmless the Design-Builder, 
the Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, 
losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the 
Work in the affected area, if in fact the material or substance presents the risk of bodily injury or death as described 
in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to, or destruction of, tankible property (other 
than the Work itself) , except to the extent that such damage, loss or expense is due to the fault or negligence of the 
party seeking indemnity. I 
§ 10.3.4 The Owner shaH not be responsible under this Section I 0.3 for materials or substances the Design-Builder 
brings to the site unless such materials or substances are required by the Owner's Criteria. The Owner shaH be 
responsible for materials or substances required by the Owner's Criteria, except to the extent of the Design-Builder's 
fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (I) for 
remediation of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the 
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense 
are due to the Owner' s fau lt or negligence. 

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government 
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as 
required by the Design-Build Documents, the Owner shaH indemnify the Design-Builder for aH cost and expense 
thereby incurred. 

I' II 
§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Design-Builder shaH act, at the Design-Builder' s 
discretion, to prevent threatened damage, injury or loss. 

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK J. 
§ 11 .1 Uncovering of Work 
The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the 
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the 
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time 
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of 
uncovering and correcting the Work shall be at the Design-Builder's expense and the Design-Builder shaH not be 
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in 
which event the Owner shall be responsible for payment of such costs and the Contract Tim~ wiH be adjusted as 
appropriate. 

§ 11.2 Correction of Work 
§ 11 .2.1 Before or After Substantial Completion. The Design-Builder shaH promptly correct Work rejected by the 
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after 
Substantial Completion and whether or not fabricated, instaHed or completed. Costs of correcting such rejected 
Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation for 
any design consultant employed by the Owner whose expenses and compensation were made necessary thereby, 
shall be at the Design-Builder' s expense. 

II 
§ 11 .2.2 After Substantial Completion 
§ 11.2.2.1 In addition to the Design-Builder's obligations under Section 3.1.12, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1 , or by terms of an applicable special warranty required by the Design-Build 
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Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build 
Documents, the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so 
unless the Owner has previously given the Design-Builder a written acceptance of such condition. The Owner shall 
give such notice promptly after discovery of the condition. During the one-year period for correction of the Work, if 
the Owner fails to notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the 
Owner waives the rights to require correction by the Design-Builder and to make a claim for breach of warranty. If 
the Design-Builder fails to correct nonconforming Work within a reasonable time during that period after receipt of 
notice from the Owner, the Owner may correct it in accordance with Section 7.9. 

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Design-Builder pursuant to this Section 11.2. 

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the 

Owner. 1l 

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or 
separate contractors, whether completed or partially completed, caused by the Design-Builder' s correction or 
removal of Work that is not in accordance with the requirements of the Design-Build Documents. 

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to 
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period 
for correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to 
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build 
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 
the Design-Builder's liability with respect to the Design-Builder's obligations other than specifically to correct the 
Work. 

II 
§ 11.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents, 
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum )Viii be 
reduced as appropriate and equitable. Such adjustment shall be effected whether or not fi nal payment has been 

m*. ) 
' I 

ARTICLE 12 COPYRIGHTS AND LICENSES 
§ 12.1 Drawings, specifications, and other documents furni shed by the Design-Builder, including those in electronic 
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other 
person or entity providing services or work for any of them, shall be deemed the authors and owners of their 
respective Instruments of Service, including the Drawings and Specifications, and shall retain all common law, 
statutory and other reserved rights, including copyrights. Submission or distribution of Instruments of Service to 
meet official regulatory requirements, or for similar purposes in connection with the Project, is not to be construed 
as publication in derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and 
Contractors, and any other person or entity providing services or work for any of them. 

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other 
information, the transmitting party is the copyright owner of such information or has permission from the copyright 
owner to transmit such information for its use on the Project. 

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and non­
exclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using, 
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations, 
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this 
section permits the Owner to authorize its consultants and separate contractors to reproduce applicable portions of 
the Instruments of Service solely and exclusively for use in performing services or construction for the Project. If the 
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Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license 
granted in this Section 12.3 shall terminate. 

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, 
that will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder's 
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this 
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder's 
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a 
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constr oting, using, 
maintaining, altering and adding to the Project, provided that the Owner (I) agrees to pay to the Architect, 
Consultant or Contractor all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner's 
written agreement to indemnify and hold harmless the Architect, Consultant or Contractor from all costs and 
expenses, including the cost of defense, related to claims and causes of action asserted by an third person or entity 
to the extent such costs and expenses arise from the Owner's alteration or use of the Instruments of Service. 

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author' s written authorization or uses 
the Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the 
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for 
any of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent 
permitted by Jaw, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants, 
Contractors and any other person or entity providing services or work for any of them, from all costs and expenses, 
including the cost of defense, related to claims and causes of action asserted by any third person or entity to the 
extent such costs and expenses arise from the Owner's alteration or use of the Instruments of Service under this 
Section 12.3.2. The terms of this Section 12.3 .2 shall not apply if the Owner rightfully terminates this Agreement for 
cause under Sections 13 .1.4 or 13 .2.2. 

ARTICLE 13 TERMINATION OR SUSPENSION /I 
§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment 
§ 13.1.1 If the Owner fails to make payments to the Design-Bui lder for Work prior to execution of the Design-Build 
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and 
cause for termination or, at the Design-Builder's opt ion, cause for suspension of performance of services under this 
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days' written 
notice to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall 
have no liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the 
Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the 
interruption and resumption of the Design-Builder's Work. The Design-Builder' s compensation for, and time to 
complete, the remaining Work shall be equitably adjusted. 

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior 
to notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses 
incurred in the interruption and resumption of the Design-Builder's Work. The Design-Builder's compensation for, 
and time to complete, the remaining Work shall be equitably adjusted. 

§ 13.1.3 Ifthe Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days' written 
notice. 

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other 
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party 
initiating the termination. 

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Design­
Builder for the Owner' s convenience and without cause. 

§ 13.1.6 In the event of termination not the fau lt of the Design-Builder, the Design-Builder shall be compensated for 
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses 
directly attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the 
Design-Builder's compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1. 
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§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment 
§ 13.2.1 Termination by the Design-Builder 
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or 
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with 
the Design-Builder, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be 
stopped; 

.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder 
of the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or 

.4 The Owner has failed to furnish to the Design-Bui lder promptly, upon the Design-Builder's request, 
reasonable evidence as required by Section 7.2.7. 

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the 
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing 
portions of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or 
interruptions of the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than 
I 00 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is 
less. 

§ 13.2.1.3 If one of the reasons described in Section 13.2.1 .1 or 13.2.1.2 exists, the Design-Builder may, upon seven 
days' written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, 
including reasonable overhead and profit, costs incurred by reason of such termination, and damages. 

§ 13.2.1.4 If the Work is stopped for a period of60 consecutive days through no act or fault of the Design-Builder or 
any other persons or entities performing portions of the Work under contract with the Design-Builder because the 
Owner has repeatedly failed to fulfill the Owner' s obligations under the Design-Build Documents with respect to 
matters important to the progress of the Work, the Design-Builder may, upon seven additional dayJ' written notice 
to the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3. 

§ 13.2.2 Termination by the OWner For Cause ) 
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder 

.1 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a 

.2 

.3 

.4 

. 5 

reasonable time consistent with the date of Substantial Completion ; 
repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, 
Contractors, or workers or proper materials; 
fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in 
accordance with their respective agreements with the Design-Builder; 
repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 
is otherwise guilty of substantial breach of a provision of the Design-Build Documents . 

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prej udice to any other rights or remedies of 
the Owner and after giving the Design-Builder and the Design-Builder's surety, if any, seven days' written notice 
and provided the Contractor, within such seven (7) day period, has not commenced to cure such cause of breach , 
terminate employment of the Design-Builder and may, subject to any prior rights of the surety: 

.1 Exclude the Design-Builder from the site and take possession of all materials! hat the Owner has paid 
for; 

.2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to 
Section 3.1.15; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 
request of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of 
the costs incurred by the Owner in finishing the Work. 
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§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1 , the Design­
Builder shall not be entitled to receive further payment until the Work is finished. 

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred 
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages 
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such 
payments shall survive termination of the Contract. 

II 
§ 13.2.3 Suspension by the Owner for Convenience 
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the 
Work in whole or in part for such period of time as the Owner may determine. I 
§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include 
profit. No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 
for which the Design-Builder is responsible; or 

.2 that an equitable adjustment is made or denied under another provision ofthei Co~tract. 

§ 13.2.4 Termination by the Owner for Convenience I 
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the 
Design-Builder shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and, 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 
notice, terminate all existing Project agreements, including agreements with the Arcyitect, 
Consultants, Contractors, and purchase orders, and enter into no further Project agreements and 
purchase orders. 

§ 13.2.4.3 In case of such termination for the Owner's convenience, the Design-Builder shall be entitled to receive 
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and 
profit on the Work not executed. 

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION 
§ 14.1 Claims 

/ 

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of 
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and 
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The 
responsibi lity to substantiate Claims shall rest with the party making the Claim. I I 
§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims aL causes of action, 
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of of related to the Contract 
in accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time 
period specified by applicable law, but in any case not more than I 0 years after the date of Substantial Completion 
of the Work. The Owner and Design-Builder waive all claims and causes of action not commenced in accordance 
with this Section 14.1.2. 

§ 14.1.3 Notice of Claims 
§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be 
initiated by written notice to the other party within 90 days after occurrence of the event giving rise to such Claim 
or within 90days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. 

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder 
that have not otherwise been waived pursuant to Sections 9.1 0.4 or 9.1 0.5, must be initiated by prompt written 
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notice to the other party. The notice requirement in Section 14.1.3 .I and the Initial Decision requirement as a 
condition precedent to mediation in Section 14.2.1 shaJJ not apply. 

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing 
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the 
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents. 

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract 
Sum, written notice as provided herein shall be given before proceeding to execute the portion of the Work that 
relates to the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property 
arising under Section I 0.4. ll 
§ 14.1.6 Claims for Additional Time 

1 

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as 
provided herein shall be given. The Design-Builder's Claim shall include an estimate of cost and of probable effect 
of delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such qaim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated, and had an adverse effect on the scheduled construction. I 

I II 
§ 14.1.7 Claims for Consequential Damages 
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating 
to this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 

.2 damages incurred by the Design-Builder for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to aJJ consequential damages due to either party ' s termination 
in accordance with Article 13. Nothing contained in this Section 14.1.7 shaH be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents. 

§ 14.2 Initial Decision 
§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner 
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and 
10.4 of the Agreement and Sections 8.3.2.9 and 8.3.2.10 ofExhibit B to this Agreement, unless 30 days have 
passed after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed 
in writing, the Owner shall render the initial decision on Claims. 

II 
§ 14.2.2 Procedure 
§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written 
response to Owner within ten days after receipt of the notice required under Section 14.1.3. t Thereafter, the Owner 
shall render an initial decision within ten days of receiving the Design-Builder's response: ( 1) withdrawing the 
Claim in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compromise. 

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or 
more of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (!)request 
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial 
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision 
because the Owner lacks sufficient information to evaluate the merits of the Claim. I 
§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from 
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of 
such persons shaH be at the Owner's expense. 
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§ 14.2.4Ifthe Owner requests the Design-Builder to provide a response to a Claim or to furnish additional 
supporting data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) 
provide a response on the requested supporting data, (2) advise the Owner when the response or supporting data will 
be furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or 
supporting data, if any, the Owner will either reject or approve the Claim in whole or in part. 

§ 14.2.5 The Owner's initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any 
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties 
but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution. I 
§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of 
Section 14.2.6.1. 

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in w iting that the other 
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the 
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue 
binding dispute resolution proceedings with respect to the initial decision. 

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not oblig ted to, notify the surety, 
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder' s default, the 
Owner may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 14.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 14.3 Mediation I 

§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those 
waived as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent 
to binding dispute resolution. 

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration proceeding is stayed pursuant to this Section 14.3.2, the parties may 
nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

§ 14.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction. l I 

ARTICLE 15 MISCELLANEOUS PROVISIONS 
§ 15.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern 

Section 14.4. I 
I II 

§ 15.2 Successors and Assigns 
§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal 
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as 
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent 
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of the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless 
remain legally responsible for al l obligations under the Contract. 

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner's rights and obligations under the Design­
Build Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment. 

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, 
other than those required by Section 3.1 .1 0, the Owner shall submit the proposed language of such certificates for 
review at least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, 
Architect, Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender, 
the Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with 
this Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution. 
The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents 
that would require knowledge, services or responsibilities beyond the scope of their services. 

§ 15.3 Written Notice 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
fi rm or enti ty, or to an officer of the corporation for which it was intended; or if delivered at, or s1nt by registered or 
certified mail, electronic mail or by courier service providing proof of delivery to, the last bJsiness address known to 
the party giving notice 

For purposes of the Owner, all notices shall be sent to: 

Ruth Siaba Green 
6700 26th St. 
Berwyn, IL 60402 
RSiabagreen@ci.berwyn.il.us 

§ 15.4 Rights and Remedies 
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available 
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed 
or avai lable by law. 

§ 15.4.2 No action or fai lure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed in writing. 

§ 15.5 Tests and Inspections 
I ( \11 I 

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the 
Owner timely notice of when and where tests and inspections are to be made so that the Owner may be present for 
such procedures. The Owner shall bear costs of(!) tests, inspections or approvals that do not become requirements 
until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes 
or applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder. 

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not 
included under Section 15.5. 1, the Owner will instruct the Design-Builder to make arrange"1ents for such additional 
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice 
to the Owner of when and where tests and inspections are to be made so that the Owner may be present for such 
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner's expense. 
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§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made 
necessary by such failure shall be at the Design-Builder's expense. 

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build 
Documents, be secured by the Design-Builder and promptly delivered to the Owner. 

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the 
Owner will do so promptly and, where practicable, at the normal place of testing. 

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

II 
§ 15.6 Confidential Information 
If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential 
Information constitutes a warranty to the party receiving such Confidential Information that the transmitting party is 
authorized to transmit the Confidential Information. If a party receives Confidential lnfonnation, the receiving party 
shall keep the Confidential Information strictly confidential and shall not disclose it to any other person or entity 
except as set forth in Section 15 .6. 1. II 11 

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or 
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental 
entity. A party receiving Confidential Information may also disclose the Confidential Information to its employees, 
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those 
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential 
Information as set forth in this Contract. 

/ J 
§ 15.7 Capitalization 
Terms capitalized in the Contract include those that are ( I) specifically defined, (2) the titles of numbered articles or 
(3) the titles of other documents published by the American Institute of Architects. 

II 
§ 15.8 Interpretation 
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and 
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and 
appears in another is not intended to affect the interpretation of either statement. 

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or 
construction industry meanings are used in the Design-Build Documents in accordance with such recognized 
meanings. 

II \/ ARTICLE 16 SCOPE OF THE AGREEMENT 
§ 16.1 This Agreement is comprised of the following documents listed below: 

.1 AlA Document Al4JTM_2Ql4, Standard Form of Agreement Between Owner and Design-Builder 

.2 AlA Document A l4 JTM_2Ql4, Exhibit A, Design-Build Amendment, if executed 

.3 Exhibit B, Harbour Certificate oflnsurance 

.4 Exhibit C - Hourly Rates 

.5 Exhibit D - Preliminary Program 

This Agreement entered into as of the day and year first written above. 

OWNER (Signature) 

(( ))(( )) 

(Printed name and title) 

DESIGN-BUILDER (Signature) 

«Zach Harbour»« Vice President» 
(Printed name and title) 
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AIA Document A141~ 

Exhibit A 
Design-Bui~d Amendment 

This Amendment is incorporated into the accompanying AlA Document A141Tf>L2014, 
Standard Form of Agreement Between Owner and Design-Builder dated the <<10>> day of 
«May» in the year «2022» (the "Agreement") 
(In words, indicate day, month and year.) 

for the following PROJECT: 
(Name and location or address) 
«Berwyn Police Department Additions & Renovations» 
«Berwyn Police Department Parking Lot Expansion» 
«640 1 151 Street» 
«Berwyn Fire Department North Fire House Garage Addition» 
«6615 16st Street» 
«Berwyn, IL 60402» 

THE OWNER: 
(Name, legal status and address) 

«City of Berwyn» 
«6700 261h Street» 
«Berwyn, IL 60402» 

THE DESIGN-BUILDER: 
(Name, legal status and address) 

«Harbour Contractors, Inc.» 
«23830 W. Main Street» 
«Plainfield, IL 60544» 

The Owner and Design-Builder hereby amend the Agreement as follows. 

TABLE OF ARTICLES 

A.1 CONTRACT SUM 

A.2 CONTRACT TIME 

A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 

A.4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS 

A.5 COST OF THE WORK 

ARTICLE A.1 CONTRACT SUM 
§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for 
the Design-Builder's performance of the Contract after the execution of this 
Amendment. The Contract Sum shall be one of the following and shall not include 
compensation the Owner paid the Design-Builder for Work performed prior to execution 
of this Amendment: 
(Check the appropriate box.) 

2014 

ADDI TIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion . 
The author may also have 
revised the text of the 
original AlA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or moct,' fication. 

Oonsu~tation with an 
attorney is also encouraged 
with respect to 
profess ional licensing 
requirements in the 
jurisdiction where the 
Project is located. 

~ 1( 

ELECTRONI C COPYING of any 
portion of this AlA' Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright l aws 
as set forth in the footer of 
this document . 
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[ « » ] Stipulated Sum, in accordance with Section A.1.2 below 

[«X»] Cost of the Work plus the Design-Builder's Fee, in accordance with Section A.l.3 below 

[ « »] Cost of the Work plus the Design-Builder' s Fee with a Guaranteed Maximum Price, in accordance 
with Section A.1.4 below 

(Based on the selection above, complete Section A.l .2, A.l.3 or A. l.4 below.) 

§ A.1 .3 Cost of the Work Plus Design-Builder's Fee J 
§ A.1.3.1 The Cost of the Work is as defined in Article A.S, Cost of the Work. 

§ A.1.3.2 The Design-Builder' s Fee: 
(State a lump sum, percentage of Cost of the Work or other provision f or detennining the Design-Builder 's Fee, and 
the method for adjustment to the Fee f or changes in the Work.) 

«Insurance 1.1 0% » 
«Construction Management Fee 3.25% » 
«Designer Construction Administration - TBD based on final schedule, Not to Exceed $90,000.00 » 
«General Conditions- Personnel- TBD based on final schedule, Not to Exceed $34,000.00 I Month» 
«General Conditions- Direct Cost- Actual Cost plus 5%» 

L 
§ A.1.5 Payments 
§ A.1.5.1 Progress Payments 
§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make 
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the 
Design-Build Documents. 

§ A.1 .5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows: 

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the «last» day of the month, the Owner 
shall make payment of the certified amount to the Design-Builder not later than the «last» day of the «following» 
month. If an Application for Payment is received by the Owner after the application date fixed above, payment shall be 
made by the Owner not later than «thirty» ( «30» ) days after the Owner receives the Application for Payment, subject 
to City Council meeting schedule. 
(Federal, state or local laws may require payment within a certain period of time.) II 

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost 
of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, 
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner to 
demonstrate that cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or 
exceed (1) progress payments already received by the Design-Builder, less (2) that portion of those payments 
attributable to the Design-Builder's Fee; plus (3) payrolls for the period covered by the present Application for 
Payment. 

§ A.1 .5.1 .5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost ofthe 
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in 
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. Compensation for design services, if any, shall be shown separa\ely. Where the Contract 
Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder's Fee shall be shown 
separately. The schedule of values shall be prepared in such form and supported by such data to substantiate its 
accuracy as the Owner may require. This schedule of values, unless objected to by the Owner, shall be used as a basis 
for reviewing the Design-Builder's Applications for Payment. 
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§ A.1.5.1.6 In taking action on the Design-Builder's Applications for Payment, the Owner shall be entitled to rely on 
the accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have 
made a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with 
Sections A.l.5.1.4 or A.l.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or 
to have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously 
paid. Such examinations, audits and verifications, ifrequired by the Owner, will be performed by the Owner's auditors 
acting in the sole interest of the Owner. 

§ A.1.5.1.7 Except with the Owner's prior approval, the Design-Builder shall not make advaL e payments to 
suppliers for materials or equipment which have not been delivered and stored at the site. 0 ner acknowledges and 
agrees that down payments for materials and/or production time slots may be necessary to maintain project schedule, 
withholding of advance payments may result in a schedule delay and increase in contract co t. In event of such 
delay, contract time shall be extended and contract amount shall be increased for any additional costs incurred. 

§ A.1.5.3 Progress Payments-Cost of the Work Plus a Fee 
§ A.1.5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum 
Price, Applications for Payment shall show the Cost of the Work actually incurred by the Design-Builder through 
the end of the period covered by the Application for Payment and for which Design-Builder has made or intends to 
make actual payment prior to the next Application for Payment. 

§ A.1.5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall 
be computed as follows: 

.1 Take the Cost of the Work as described in Article A.5 of this Amendment.; 

.2 Add the Design-Builder' s Fee, less retainage of «Ten» percent ( «10» %). The Design-Builder's Fee 
shall be computed upon the Cost of the Work described in the preceding Section A.l.5.3.2.1 at the rate 
stated in Section A.l.3.2; or if the Design-Builder's Fee is stated as a fixed sum in that Section, an amount 
which bears the same ratio to that fixed-sum Fee as the Cost of the Work in that Section bears to a 
reasonable estimate of the probable Cost of the Work upon its completion; 

.3 Add General Conditions-Personnel Costs, General Conditions-Direct Costs, Designer Construction 
Administration and Insurance 

.4 Subtract the aggregate of previous payments made by the Owner; 

.5 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by 
Section A.l.5.1.4 or resulting from errors subsequently discovered by the Owner's auditors in such 
documentation; and 

.6 Subtract amounts, if any, for which the Owner has withheld or withdrawn a Certificate of Payment as 
provided in the Section 9.5 of the Agreement. 

§ A.1.5.3.3 The Owner and Design-Builder shall agree upon (I) a mutually acceptable procedure for review and 
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on 
agreements with the Architect, Consultants, and Contractors, and the Design-Builder shall execute agreements in 
accordance with those terms. 

l It 
§ A.1.5.5 Final Payment 
§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to 
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Contract and the 
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder's responsibility to 
correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend 
beyond final payment. 

§ A.1.5.5.2 If the Contract Sum is based on the Cost of the Work, the Owner 's auditors will review and report in 
writing on the Design-Builder's final accounting within 30 days after the Design-Builder delivers the final 
accounting to the Owner. Based upon the Cost of the Work the Owner's auditors report to be substantiated by the 
Design-Builder's final accounting, and provided the other conditions of Section 9.10 of the Agreement have been 
met, the Owner will, within seven days after receipt of the written report of the Owner's auditors, either issue a final 
Certificate for Payment, or notify the Design-Builder in writing of the reasons for withholding a certificate as 
provided in Section 9.5.1 ofthe Agreement. 
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ARTICLE A.2 CONTRACT TIME 
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized 
adjustments, for Substantial Completion of the Work. 

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than «TBD» ( «TBD») days 
from the date of this Amendment, or as follows: 

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following: 

_!_._____________ 
§ A.3.1.2 The Specifications: 
(Either list the specifications here or refer to an exhibit attached to this Amendment.) 

«TBD» 

§ A.3.1.3 The Drawings: 
(Either list the drawings here or refer to an exhibit attached to this Amendment.) 

«TBD» 

§ A.3.1.5 Allowances and Contingencies: 
(Identify any agreed upon allowances and contingencies, including a statement of their basis.) 

.1 Allowances 

«TBD» 

.2 Contingencies 

«TBD>> 

§ A.3.1.6 Design-Builder' s assumptions and clarifications: 

§ A.3.1.7 Deviations from the Owner's Criteria as adjusted by a Modification: 

«TBD» 

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submi tals to the Owner for 
review, indicate any such submissions below: 

ARTICLE A.4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS 
§ A.4.1 The Design-Builder' s key personnel are identified below: 
(Identify name, title and contact information.) 

.1 Superintendent 

«TBD» 

.2 Project Manager 
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«TBD» 

ARTICLE A.5 COST OF THE WORK 
§ A.5.1 Cost To Be Reimbursed as Part of the Contract 
§ A.5.1.1 Labor Costs 
§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of 
the Work at the site or, with the Owner's prior approval, at off-site workshops. ~~ 

§ A.5.1.1.2 With the Owner's prior approval, wages or salaries of the Design-Builder's supervisory and 
administrative personnel when stationed at the site. 
(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder's principal or other 
offices shall be included in the Cost of the Work, identify below the personnel to be included, whether for all or only 
part of their time, and the rates at which their time will be charged to the Work.) 

§ A.5.1.1.3 Wages and salaries of the Design-Builder's supervisory or administrative personnel engaged at factories, 
workshops or on the road, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work. 

§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits 
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary 
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are 
based on wages and salaries included in the Cost ofthe Work under Section A.S.l.l. 

§ A.5.1.1.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone 
hired by the Design-Builder or paid to the Architect or any Consultant, Contractor or supplier, with the Owner's 
prior approval . 

§ A.5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and 
suppliers in accordance with the requirements of their subcontracts. 

§ A.5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be 
incorporated in the completed construction. 

§ A.5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to 
allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the 
completion of the Work or, at the Owner's option, shall be sold by the Design-Builder. Any amounts realized from 
such sales shall be credited to the Owner as a deduction from the Cost of the Work. 

§ A.5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ A.5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, 
supplies, temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers 
that are provided by the Design-Builder at the site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based 
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no 
longer used at the Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market 
value. 

§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
construction workers that are provided by the Design-Builder at the site and costs of transportation, installation, 
minor repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the 
purchase price of any comparable item. Rates of Design-Builder-owned equipment and quantities of equipment shall 
be subject to the Owner's prior approval. 
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§ A.5.1.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 

§ A.5.1.4.4 Costs of document reproductions, electronic communications, postage and parcel delivery charges, 
dedicated data and communications services, teleconferences, Project websites, extranets and reasonable petty cash 
expenses of the site office. 

§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the 
Owner's prior approval. 

§ A.5.1 .5 Miscellaneous Costs 
1 I 

§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build J?ocuments that can be 
directly attributed to the Contract. With the Owner's prior approval self-insurance for either full or partial amounts 
of the coverages required by the Design-Build Documents. I 
§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for 
which the Design-Builder is liable. 

§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 
Design-Builder is required by the Design-Build Documents to pay. 

§ A.5.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective 
or nonconforming Work for which reimbursement is excluded by Section 15.5.3 of the Agreement or by other 
provisions of the Design-Build Documents, and which do not fall within the scope of Section A.5. 1.6.3. 

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the 
Design-Build Documents; the cost of defending suits or claims for infringement of patent rights arising from such 
requirement of the Design-Build Documents; and payments made in accordance with legal j udgments against the 
Design-Builder resulting from such suits or claims and payments of settlements made with the Owner's consent. 
However, such costs of legal defenses, judgments and settlements shall not be included in the calculation of the 
Design-Builder's Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by 
the second to last sentence of Section 3.1.13.2 of the Agreement or other provisions of the Design-Build Documents, 
then they shall not be included in the Cost of the Work. 

§ A.5.1.5.6 With the Owner's prior approval , costs for electronic equipment and software directly related to the 
Work. 

§ A.5.1.5.7 Deposits lost for causes other than the Design-Builder's negligence or failure to fulfill a specific 
responsibility in the Design-Build Documents. 

§ A.5.1.5.8 With the Owner's prior approval, which shall not be unreasonably withheld, legal, mediation and 
arbitration costs, including attorneys' fees, other than those arising from disputes between the Owner and Design­
Builder, reasonably incurred by the Design-Builder after the execution of the Agreement and in the performance of 
the Work. II 
§ A.5.1.5.9 With the Owner's prior approval, expenses incurred in accordance with the Design-Builder's standard 
written personnel policy for relocation, and temporary living allowances of, the Design-Builder's personnel required 
for the Work. 

§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder's supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work. 

II 
§ A.5.1.6 Other Costs and Emergencies 
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing 
by the Owner. 

§ A.5.1 .6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency 
affecting the safety of persons and property. 

AlA Docuaent Alf.l• - 2014 Exhibit A. Copyright 2004 and 2014 by The American Institute of Architects. All ri9hta reaerved . WARNING 'fhu 
1\11\ Oocument 1.1 protected by U S Copyn.ght Law and Internat1onal Treat1e1 Unauthor1.zed ceproductl.on or d1atn.but1on of thl t AlA 
Oocu~nt or any port1.on of 1t, may reault 1n aevere 1v1l and cr1.m1nal penalties , and vill be proaecuted to the III&Xl.m.um extent po111ble 
under the lav This dra f t was produced by AlA software at 07 : 38:03 CT on 04/09/2020 under Order No . 5506654996 which expires on 11/02/2020, 
and is not fot resale . 
Uaer Hotet : 11094137958) 
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§ A.5.1.6.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Design-Builder, 
Contractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or 
failure to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of repair or 
correction is not recovered by the Design-Builder from insurance, sureties, Contractors, suppliers, or others. 

§ A.5.1.7 Related Party Transactions 
§ A.5.1.7.1 For purposes of Section A.5.1.7, the term "related party" shall mean a parent, subsidiary, affiliate or 
other entity having common ownership or management with the Design-Builder; any entity in which any 
stockholder in, or management employee of, the Design-Builder owns any interest in excess of ten percent in the 
aggregate; or any person or entity which has the right to control the business or affairs of the Design-Builder. The 
term "related party" includes any member of the immediate family of any person identified above. 

§ A.5.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-Builder and a related 
party, the Design-Builder shall notify the Owner of the specific nature of the contemplated transaction, including the 
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or 
cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall 
be included as a cost to be reimbursed, and the Design-Builder shall procure the Work, equipment, goods or service 
from the related party, as a Contractor, according to the terms of Section A.5.4. If the Owner fai~s to authorize the 
transaction, the Design-Bui lder shall procure the Work, equipment, goods or service from some person or entity 
other than a related party according to the terms of Section A.5.4. 

§ A.5.2 Costs Not to Be Reimbursed as Part of this Contract 
The Cost of the Work shall not include the items listed below: 

II ll 
.1 Salaries and other compensation of the Design-Builder's personnel stationed at the Design-Builder's 

.2 

.3 

.4 

principal office or offices other than the site office, except as specifically provided in Section A.5.1.1; 
Expenses of the Design-Builder's principal office and offices other than the site office; 
Overhead and general expenses, except as may be expressly included in Section A.5.1; 
The Design-Builder's capital expenses, including interest on the Design-Builder's capital employed for 
the Work; 

.5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence or failure of the 
Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of them or 
for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Section A.5.1; and 

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded. 

§ A.5.4 Other Agreements 
§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is 
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has 
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions, 
but the Owner requires that another bid be accepted, then the Design-Builder may require that a Change Order be 
issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended 
to the Owner by the Design-Builder and the amount of the subcontract or other agreement actually signed with the 
person or entity designated by the Owner. 

§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment 
provisions of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior 
consent of the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee 
basis, the Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard 
to the Cost of the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in 
Section A.5.5, below. 

§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the 
Agreement shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner's written 
request. 

AlA OoCU~~toent A141 .. - 2014 Exhibit A . Copyr ight 2004 and 2014 by The Amen.can Institute of Architects. All r19hta reserved . WARNING · Thu 
A.IA Oocument 11 t>rotected by a :c.pyn.Qht Lav and Jnternat1onal Treatlea Unauthor1zed reproduct.l.on or d.latn.buhon of th.11 JIJ.A. 
Document, or any p¢rt1on of l.t may re&ult 1n ••v•r• Cl.Vll and cr1.ru.nal penalt1ea, and v.1ll be prosecuted to the taa.Xl..IIIUftll ex. tent poaa1ble 
unct.r the lav This draft YJas pioduced by AlA softwau at 07 : 38 : 03 CT on 0 4/09/2020 under Oide r No . 5506654996 which e xpites on 11/02/2020 , 
and is not for usale. 
U1er No te• : 11094137958 I 
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§ A.5.5 Accounting Records 
The Design-Builder shall keep full and detailed records and accounts related to the cost of the Work and exercise 
such controls as may be necessary for proper financial management under the Contract and to substantiate all costs 
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's 
auditors shall , during regular business hours and upon reasonable notice, be afforded access to, and shall be 
permitted to audit and copy, the Design-Builder's records and accounts, including complete documentation 
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor 's 
proposals, purchase orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall 
preserve these records for a period of three years after final payment, or for such longer period as may be required 

by law. I L 

§ A.5.6 Relationship of the Parties 
The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to exercise the Design-Builder 's skill and judgment in furthering the interests of the Owner; to 
furnish efficient construction administration, management services and supervision; to furnish at all times an 
adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner 
consistent with the Owner's interests. 

This Amendment to the Agreement entered into as of the day and year first written above. 

OWNER (Signature) DESIGN-BUILDER (Signature) 

(( ))(( )) «Zach Harboum«Vice President» 
(Printed name and title) (Printed name and title) 

A.IA Docuaent Al'l• - 2014 Exhl.b1 t A. Copyright. 2004 a n d 2014 by The American InstJ.tute of A.rchitects. Al l r1.g:hta r eaerved . WARNI NG Th11 
AJ.A: Document 11 protected by U S ;,pyr19ht Wv and Internatl.onal Txeatl.ea Un•uthorl..z.ed repr oductJ.on or dJ.atn.butJ.on of th11 AlA 
Document or any port1on o£ 1t n..ay re1ult 1n severe c1v1l and cr1.m1.nal pena l t1ea and v1ll be prosecuted to the m.a:u•u• extent poa11ble 
under the law This draft was produced by AIA softwu~e at 07:38:03 C1 on 04/09/2020 unde r Order No.5506654996 which exp1res on ll/02/2020 , 
and is not for resale . 
U•• r Notes : ( 109413795 8) 
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~ EXHIBIT B- INSURANCE HARBCON.01 BHOLAWA't' 

ACORD" CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDIYYYYI 

~ 3/21/2022 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on 
this certificate does not confer rights to the certificate holder In lieu of such endorsement(si. 

PRODUCER ~2U~CT 
TASK Insurance, LLC r..tJc~:... Ext]: (847) 440-2320 I FAX 
1821 Walden Office Square jAIC, No):(847) 430-5307 

Suite 350 i~~ss. 
Schaumburg, IL 60173 INSURERISI AFFORDING COVERAGE NAIC II 

INSURER A , National Fire Insurance Comoanv of Hartford 20478 
INSURED INSURER e , The Continental Insurance Comoanv 35289 

Harbour Contractors, Inc. INSURERC :AXA XL a division of AXA 
23830 W. Main St. INSURERD : 
Plainfield, IL 60544 

INSURERE : 
INSURER F: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

l~f: TYPE OF INSURANCE ~~~ = POUCY NUMBER POUCYEFF POUCYEXP UMITS 
A ..!.. COMMERCIAL GENERAL UABIUTY EACH OCCURRENCE s 2,000,000 tJ CLAIMS-MADE []] OCCUR 6080637849 511/2021 5/1/2022 ~~~~~~~9E~ENTED s 300,000 

-
10,000 MED EXP IAnv one o.nonl s -

- PERSONAL & ADV INJURY s 2,000,000 

4,000,000 H'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 
POLICY []] ~r& D LOC PRODUCTS -COM PlOP AGG S 4,000,000 

OTHER: EBLAGG s 2,000,000 

A ~TOMOBILE UABIUTY fi,~=~~~INGLE LIMIT $ 
1,000,000 

X ANYAUTO BUA6080637821 511/2021 5/1/2022 BODILY INJURY (Per oersonl $ r- O'M'jED r- SCHEDULED 
BODILY INJURY (Per accident) $ - AUTOS ONLY r- AUTOS 

- ~L'WfsoNLY r- ~~~~Jt~ F~.?~nt?AMAGE $ 

$ 

B X UMBREU.A UAB MOCCUR EACH OCCURRENCE $ 10,000,000 
- ~UE6080637818 5/1/2021 5/1/2022 10,000,000 EXCESSUAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 

A WORKERS COMPENSATlON X l~~TUTEJ j~H-AND EMPLOYERS' UABIUTY YIN WC680637835 511/2021 511/2022 1,000,000 ANY PROPRIETORIPARTNERIEXECUnVE [E) E.L. EACH ACCIDENT s 
~ICERIM;M~'fl: EXCLUDED? NIA 

1,000,000 ndotory n ) E.L. DISEASE -EA EMPLOYEE $ 

~~~~m,~ <W~PERATIONS beta.. E.L. DISEASE -POLICY LIMIT $ 1,000,000 

c Errors & Omissions PEC002628213 511/2021 5/1/2022 Prof Liab per Occ 5,000,000 

c Errors & Omissions PEC002628213 5/1/2021 5/1/2022 Prof Liab Agg 8,000,000 

DESCRIPTION OF OPERATIONS I LOCATlONS I VEHICLES (ACORD 101, Additional Rerrllrk• Schedule, rillY be alllched If mora •pace I• raqulrad) 
Proof of Insurance 

We have not included costs for a payment and performance bond 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Sample 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

I ~~~ 
ACORD 25 (2016/03) @ 1988-2015 ACORD CORPORATION. All rights reserved. 

The A CORD name and logo are registered marks of ACORD 



EXHIBIT C- HOURLY RATES 

38 1-IARBOUR 
PERSONNEL RATES 

The following rates apply to all work performed on a Time and Material basis. 

Berwyn Public Safety 

5/3/2022 

·P~-~~on-~~~ Hot:.-;ly ~Rat~s- -.-~--- -----·--- ------- ·--------- --- --' 

: ?··~ · : · · . Position_· . ' __ Rate ___ _ Unit 

Construction Manager 

Principal $ 250.00 Hour 

VP-Pre-Construction $ 225.00 Hour 

VP-Construction $ 225.00 Hour 

SR. Project Manager $ 165.00 Hour 

Project Manager $ 150.00 Hour 

Sr. Project Superintendent $ 150.00 Hour 

Project Superintendent $ 130.00 Hour 

Project Engineer $ 80.00 Hour 

Estimator $ 165.00 Hour 

Scheduler $ 165.00 Hour 

Safety Manager $ 130.00 Hour 

Project Accountant $ 155.00 Hour 

Project Coordinator $ 60.00 Hour 

Design Team 

Principal $ 250.00 Hour 

Associate Principal $ 170.00 Hour 

Associate Senior Manager $ 134.00 Hour 

Architect Ill $ 113.00 Hour 

Architect II $ 98.00 Hour 

Architect I $ 87.00 Hour 

Intern $ 59.00 Hour 

Administrative Support $ 54.00 Hour 

Personnel rates include standard consumables and local travel. 

Reimbursable expense are to be at cost plus 5% overhead & Profit including: 

Travel outside of Chicago area 

Parking 

Large Format Printing 

Presentation quality reproductions 

23830 West Main Street Plainfield, IL 60544 (815) 254-5500 harbour-cm.com 
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NEW WORK 
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CITY OF BERWYN 

EXHIBIT 0 ·PRELIMINARY PROGRAM 

BERWYN POLICE DEPARTMENT ADDITION/RENOVATION 
(1(1 FfC;l f I l'v N I[ ('('1(2 

0 ElUstlng Untouehtd Square Foot.ge- 12.335 SF 

Bu.ktng Total- 30, 203 SF 
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ffi (i ) Public Safety Site Plan w - 1"~30'-0" 

SITE PLAN 
CITY OF BERWYN 
BERWYN POLICE DEPARTMENT ADDITION/RENOVATION 



To: 

CC: 

From: 

berwyn development Date: 
CORPORATION 

3322 S. Oak Park Avenue 

Second Floor 
Berwyn, IL 60402 

708.788.8100 

Fax: 708.788.0966 

Re: 

Overview 

Background 

Recommendat ion 

Mayor Robert J. Lovero, City of Berwyn 

Berwyn City Council 

[_- ) 

David Hulseberg, Executive Director, Berwyn Development Corporation 

5/3/2022 

TIF Request- Berwyn Public Library, 2701 Harlem Avenue 

The Berwyn Public Library, located at 2701 Harlem Avenue, is requesting TIF funds to 
install a lighted crosswalk. The lighted crosswalk would be placed on Riverside Drive, 
connecting the Library to the secondary parking lot. The TIF request is in the amount 
of $14,530.00. 

According to the library director and board, the crosswalk is located in a dangerous 
area, with cars speeding across the train tacks to beat the stoplight on Harlem 
Avenue and Riverside Drive. In addition, the striping on the road and the two pole 
mounted signs are frequently ignored. Finally, Public Works has placed an in-road 
sign multiple times, but that sign is then immediately damaged or run over. 

To help ensure the safety of pedestrians on Riverside Drive, the Library is requesting 
TIF funds to install a lighted crosswalk. The application met the procedural 
requirements of the Berwyn TIF application, which was reviewed by the Berwyn 
Development Corporation (BDC) staff and then processed for consideration. 

Based on this information, the BDC recommends that City Council approve the 
Berwyn Public Library's TIF request. Specifically, it is recommended that City Council 
approve to use of Harlem TIF monies in the amount of $14,530.00 to install a lighted 
crosswalk on Riverside Drive. 



TRAFFIC CONTROL 
CORPORATION 
TRAFFIC CONTROL CORPORATION 
10435 ARGONNE WOODS DRIVE 

Sales Order: 731572 
Page: 1 of 2 

Printed On: 5/3/2022 
630-543-1300 Fax: 630-543-5050 
www.trafficcontrolcop.com 

Sales Order Acknowledgement 

Sold To: 16185 

BERWYN, CITY OF 
6700 WEST 26TH STREET 
BERWYN IL 60402 USA 

Attn: DAVID HULSEBERG 

Email: davidh@berwyn.net 

PO Number: 12345678 
Quote: 644980 

Sales Person: ANDRE SANTOS 
Entered By: MARY SZVMANSKI 

Contract: 
Location: BERWYN, IL 

Book/Item: 

Project Desc: CIRCULAR RAPID FLASHING BEACON 

Ship To: BERWYN, CITY OF 
6700 30TH ST. 
CALL 24HR BOB SCHILLER 
BFD 708-749-4700 X 3300 
BERWYN IL 60402 USA 

Phone: 708-674-3861 
Email: RSchiller@ci.berwyn.il.us 

Terms: NET 30 
FOB: DESTINATION-FRT INCLUDED 

Sales Tax 10: E9998-1947-07 
Order Date: 5/3/2022 

Need By: 6/1 0/2022 
Ship Via: BEST WAY DEFAULT 

Design assumes Hard Wired installation wired through conduit. Conduit under the road to be minimum of 1.5~ two conduits should 
be installed to ensure adequate room for wiring. We will need to have room for three #10 XHHW-2 cables and one twisted­
shielded #20 wires for the button. 

Duty cycle: Up to 100 activations/day, average, at 25 sees/activation or 0. 7 hrslday in run 
CRFB lamps and LED enhancement rings, up to 0. 7 hrs/day in display 
Ring Leader 36" enhancement rings, up to 0. 7 hrs/day in display 
Controls and buttons, 2417 

Notes: Design assumes clear view of sun looking south from east to west, no shadows on the array 
TCC to furnish poles, arrow signs, signal heads, signal hardware and site specific items 
Red Ped-Stop confirmation lamp included for the CRFB heads facing into the crosswalk 
STC systems do not use daytime dimming techniques in compliance with FHWA rulings 
Systems must use STC DC LED Lamps to avoid noise issues with AI monitor 
LED enhanced signs are included as a finished assembly with W11-2 sign on 0.08" blank 
Wiring between poles to be furnished by installing party, gauge depends on distance 
Conduit under the road to be minimum of 1.5~ two conduHs should be installed 
LED enhanced signs will not nash at MUTCD prescribed rates and are tied to RRFB driver 
STC hardwired controller is internet read and can be tied to the ci TMCITOC 

Une Part Number/Desaiption Rev Order Qty Unit Price 

CRFB 1.00 EA 
HARDWIRED CRFB SYSTEM 4 SETS OF DUAL 12" 
CRFB TYPE II INDICATORS WITH PED CONFIRMATION 
LAMPS, BLACK POLYCARBONATE HOUSINGS, BLACK 
TUNNEL VISORS, ALUMINUM DUAL SIGNAL HEAD 
MOUNTING BRACKETS, AND YELLOW LED 
MODULESFOUR STC DIAMOND SIGN RING LEADERS 
SIGN ENHANCERS ON W11-2 SIGNSHARDWIRED 
RRFB CONTROLS WITH LCD SCREEN USER 
INTERFACEAI-500-30 LOW POWER MONITOR UNIT, 
WITH 5 YEAR GLANCE CONNECTIVITY AND SUPPORT 
PLAN(2) 15FT GALVANIZED POST ASSEMBLIES­
INCLUDES 14FT GALV POST, GALVANIZED SQUARE 
BASE, AND SET OF (4) ANCHOR BOLTS.( TO BE 
INSTALLED ON CONCRETE FOUNDATION, TYPE A) 

Rei Need By Quantity Quote Num I Une 

14,530.00 EA 

Ext. Price 

14,530.00 



TRAFFIC CONTROL 
CORPORATION 
TRAFFIC CONTROL CORPORATION 
10435 ARGONNE WOODS DRIVE 
630-543-1300 Fax: 630-543-5050 
www.trafficcontrolcop.com 

Sales Order: 731572 
Page: 2 of 2 

Printed On: 5/3/2022 

Sales Order Acknowledgement 
Une Part Number/Desaiptlon Rev OrderQty Unit Price Ext. Price 

1 6/1 0/2022 1.00 644980 / 1 
....................................................................................................................................................................................................................... .. ......... 

Thank you for your order. 

Above prices do not include applicable taxes. 
For full Terms & Conditions, please visit our website. 

Goods & Services: 

Line Miscellaneous Charges: 

Order Miscellaneous Charges: 

Order Total 

14,530.00 

0.00 

0.00 

$ 14,530.00 
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THE CITY OF BERWYN 
COOK COUNTY, ILLINOIS 

ORDINANCE 
NUMBER ___ _ 

AN ORDINANCE AUTHORIZING AND APPROVING A CERTAIN AGREEMENT OF 
PURCHASE AND SALE BETWEEN THE CITY OF BERWYN AND CHICAGO TITLE 
LAND TRUST COMPANY AS TRUSTEES UNDER TRUST AGREEMENT DATED 
JANUARY 1, 2013 AND KNOWN AS TRUST NO. 8002361156 FOR THE CITY OF 
BERWYN, STATE OF ILLINOIS. 

Robert J . Lovero, Mayor 
Margaret Paul, City Clerk 

James "Scott" Lennon 
James Woywod 
Richard E. Leja 
Robert W. Fejt 
Robert J. Pabon 
Alicia M. Ruiz 

Mary Beth Arenella 
Joe Carmichael 

Aldermen 

Published in pamphlet form by authority of the Mayor and City Clerk of the City of Berwyn on this _ day 
of , 2022. 



ORDINANCE NO. ___ _ 

AN ORDINANCE AUTHORIZING AND APPROVING A CERTAIN AGREEMENT OF 
PURCHASE AND SALE BETWEEN THE CITY OF BERWYN AND CHICAGO TITLE 
LAND TRUST COMPANY AS TRUSTEES UNDER TRUST AGREEMENT DATED 
JANUARY 1, 2013 AND KNOWN AS TRUST NO. 8002361156 FOR THE CITY OF 
BERWYN, STATE OF ILLINOIS. 

WHEREAS, the City of Berwyn (the "City") is a home rule unit oflocal government as is 

provided by Article VII, Section 6(a) of the Illinois Constitution (1970) and, as such, may exercise 

various powers and perform numerous functions pertaining to its government and affairs in any 

manner not otherwise prohibited by law; and 

WHEREAS, Chicago Title Land Trust Company as Trustees under trust agreement dated 

January 1, 2013 and known as Trust No. 8002361156 (the "Seller") is the owner of certain property 

located at 6609 and 6639 Stanley, Berwyn, Illinois 60402 (the "Properties"); and 

WHEREAS, the City desires to purchase the Properties; and 

WHEREAS, there exists a certain agreement of purchase and sale (the "Agreement"), a copy 

of which is attached hereto as Exhibit A, which sets forth the terms, covenants and conditions under 

which the City will purchase the Properties from the Seller; and 

WHEREAS, the Mayor and the City Council (collectively, the "Corporate Authorities") have 

determined and do hereby determine that it is in the best interests of the City and its residents for the 

City to purchase the Properties from the Seller pursuant to the terms of the Agreement; and 

WHEREAS, the Corporate Authorities find that it is necessary for the health, safety, morals 

and welfare of the public that the City execute, enter into and approve an agreement with terms 

substantially the same as the terms of the Agreement; and 
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WHEREAS, the Mayor is authorized to enter into and the City' s legal counsel is authorized 

to revise agreements for the City making such insertions, omissions and changes as shall be approved 

by the Mayor and the City's legal counsel; and 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 

Berwyn, Cook County, Illinois, by and through its home rule powers, as follows: 

Section 1. The statements set forth in the preamble to this Ordinance are found to be true 

and correct and are incorporated into this Ordinance as if set forth in full. 

Section 2. The City Council hereby finds and determines that it is necessary and 

advisable and otherwise in the best interests of the City for the City to purchase the Properties from 

the Seller and to execute, enter into and approve an agreement with terms substantially the same as 

the terms of the Agreement. 

Section 3. The purchase of the Properties is hereby authorized and approved, and the 

Agreement is hereby authorized and approved with such insertions, omissions and changes as shall 

be approved by the Mayor and the City's legal counsel. 

Section 4. The City' s legal counsel is hereby authorized to negotiate and undertake any 

and all actions on the part of the City to effectuate the intent of this Ordinance. 

Section 5. The Mayor is hereby authorized and directed to execute the applicable 

Agreement, with such insertions, omissions and changes as shall be approved by the Mayor and the 

City' s legal counsel. The City Council further authorizes the Mayor to execute any and all additional 

documentation that may be necessary to carry out the intent of this Ordinance. The officers, 

employees and/or agents of the City are authorized and directed to take all action necessary or 

reasonably required by the City to carry out, give effect to and consummate the transaction 
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contemplated herein and shall take all acts necessary in conformity therewith including, without 

limitation, the execution and delivery of any closing and other documents required to be delivered in 

connection with the Agreement or the conveyance of the Properties. The City Clerk is hereby 

authorized and directed to attest to and countersign any such documents, as required. 

Section 6. All prior actions of the City' s officials, employees and agents with respect to 

the subject matter of this Ordinance are hereby expressly ratified. 

Section 7. The provisions of this Ordinance are hereby declared to be severable, and 

should any provision of this Ordinance be determined to be in conflict with any law, statute or 

regulation by a court of competent jurisdiction, said provision shall be excluded and deemed 

inoperative, unenforceable and as though not provided for herein, and all other provisions shall 

remain unaffected, unimpaired, valid and in full force and effect. 

Section 8. All ordinances, resolutions, rules and orders, or parts thereof, in conflict 

herewith are, to the extent of such conflict, hereby superseded. 

Section 9. This Ordinance shall be immediately in full force and effect after passage, 

approval and publication. A full, true and complete copy of this Ordinance shall be published in 

pamphlet form as provided by the Illinois Municipal Code, as amended. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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ADOPTED by the City Council of the City ofBetwyn, Cook County, Illinois on this _ 

day of __ , 2022, pursuant to a roll call vote, as follows: 

~ES NO ABSENT 

Lennon 

Woywod 

Leja 

fejt 

!Pabon 

Ruiz 

Arenella 

Carmichael 

(Mayor Lovero) 

rroTAL 

APPROVED this __ day of __ _7 2022. 

ATTEST: 

Margaret Paul 
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Robert J. Lovero 
MAYOR 

!PRESENT 



CITY CLERK 
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EXHIBIT A 
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REAL ESTATE CONVEYANCE AGREEMENT 

By and Between 

Chicago Title Land Trust Company, 

an Illinois Corporation, as Trustee Under Trust Agreement dated January 1, 2013 and 
known as Trust No. 8002361156 

Seller 

and 

The City of Berwyn, Illinois 

an Illinois municipal corporation, 

Purchaser 

Dated: _______ , 2022 



***** 

The mailing, delivery or negotiation of this Agreement (as defmed herein) by Purchaser (as 
defined herein) or its agent or attorney shall not be deemed an offer by Purchaser to enter 
into any transaction or to enter into any other relationship with Seller (as defmed herein), 
whether on the terms contained herein or on any other terms. This Agreement shall not be 
binding upon Purchaser, nor shall Purchaser have any obligations or liabilities or Seller any 
rights with respect thereto, or with respect to the Subject Property (as defined herein), unless 
and until Seller has executed and delivered this Agreement to Purchaser and appropriate 
City of Berwyn legislation for the purchase is approved. Until the execution and delivery of 
this Agreement, Purchaser may terminate all negotiations and discussions regarding the 
subject matter hereto, without cause and for any or no reason, without recourse or liability. 

**** 



REALESTATECONVEYANCEAGREEMENT 

THIS REAL EST ATE CONVEYANCE AGREEMENT (this "Agreement") is made 
and effective as of the Effective Date (as hereinafter defined), by and between Chicago Title and 
Land Trust Company, an Illinois Corporation, as Trustee under Trust Agreement dated January 1, 
2013 and known as Trust No 8002361156 (the "Seller") and the City of Berwyn, Illinois, an 
Illinois municipal corporation ("Purchaser"). Seller and Purchaser may, for convenience, be 
referred to collectively as the "Parties" and individually as a "Party." 

WHEREAS, Seller is the owner of certain real property located at the addresses commonly 
known as 6609 Stanley A venue, Berwyn, Illinois, 60402 and 6639 Stanley A venue, Berwyn, 
Illinois, 60402, including all improvements, buildings, structures, easements, rights-of-way and 
appurtenances used in connection with the beneficial use and enjoyment of the real property 
(collectively, the "Subject Property") and which is legally described as set forth on Exhibit A, 
attached hereto and incorporated herein; and 

WHEREAS, Seller desires to sell and Purchaser desires to purchase the Subject Property 
"as is" and in accordance with the terms and conditions set forth herein; and 

NOW, THEREFORE, incorporating the above Recitals and in consideration ofTen and 
Noll 00 U.S. Dollars ($1 0.00), the mutual covenants and promises contained herein, the respective 
undertakings of the Parties hereinafter set forth and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the Parties, intending to be legally 
bound, hereby agree as follows: 

1. Purchase and Sale; Purchase Price. Subject to the terms and conditions of this Agreement, 
Seller agrees to sell to Purchaser and Purchaser agrees to purchase from Seller the Subject 
Property. The purchase price of the Subject Property (the "Purchase Price") shall be Five 
Hundred Thousand and No/100 U.S. Dollars ($500,000.00), plus or minus applicable 
prorations and closing costs. The Purchase Price shall be paid as follows: 

A. Earnest Money. Within fifteen (15) business days after the Effective Date, 
Purchaser shall deposit, as earnest money, via wire transfer or certified check 
in the amount of Five Thousand and No/100 U.S. Dollars ($5,000.00) (said 
earnest money together with any interest earned thereon (as applicable) being 
referred to herein as the "Earnest Money") into an escrow account pursuant to 
a standard form strict joint order Escrow Agreement (as hereinafter defined) to 
be entered into by the Parties with Chicago Title Insurance Company, 5 
Westbrook Corporate Center, #100, Tower 5, as escrowee (the "Escrowee" or 
"Title Company"). At the expiration of the Inspection Period (as defined 
below) the Earnest Money shall become non-refundable, except in the event of 
a Seller default, including Seller' s failure to satisfy the Conditions Precedent to 
Closing (as defined below) through no fault of Purchaser, but shall remain 
applicable to the Purchase Price. The Earnest Money may be invested upon the 
direction of Purchaser and, except as specifically set forth herein to the contrary, 
all interest earned thereon shall accrue to the benefit of Purchaser. The Earnest 
Money shall be fully refundable to Purchaser in the event that: (i) Purchaser 
terminates the Agreement in writing pursuant to the terms of this Agreement 



prior to the expiration of the Inspection Period; or (ii) Seller fails to satisfy the 
Conditions Precedent to Closing through no fault of Purchaser. In the event 
that Purchaser fails to perform under this Agreement after the expiration of the 
Inspection Period or otherwise (by act or omission) defaults on any obligation 
under this Agreement, the Earnest Money shall be deemed non-refundable and 
shall be immediately forfeited and directly paid to Seller in accordance with the 
terms of this Agreement as the sole remedy for such default. The Earnest 
Money shall be fully refundable to Purchaser in event of Seller's default of this 
Agreement. 

B. Cash Balance. The balance of the Purchase Price, plus or minus Purchaser's 
share of the closing costs, prorations and credits hereinafter provided for, shall 
be paid by Purchaser with a certified or cashier' s check or by wire transfer at 
the Closing (as hereinafter defined). 

2. Closing. The closing of the transaction contemplated by this Agreement (the "Closing" or 
"Closing Date") shall be held at the office of the Title Company not later than ten ( l 0) calendar 
days after the later of (i) the expiration of the Inspection Period (as hereinafter defined); or (ii) 
the satisfaction of the Conditions Precedent to Closing, unless the Parties, by written, mutual 
agreement, agree to have the Closing on another date. If the scheduled Closing Date does not 
fall on a business day, the Closing Date shall be on the next business day thereafter. If the 
Closing does not occur within five (5) business days after the Closing Date, Purchaser or Seller 
shall have the right, in their sole and absolute discretion, to terminate this Agreement by giving 
notice to the other Party. In the event Closing fails to occur due to a default of Seller, absent 
fault of Purchaser, the Earnest Money shall be returned to Purchaser, and each Party shall be 
released from further liability to the other, and this Agreement shall be deemed null and void 
and of no further effect. In the event Closing fails to occur due to a default of Purchaser, absent 
fault of Seller, the Earnest Money shall be paid to Seller and this Agreement shall be deemed 
null and void and of no further force and effect (upon such payment). The transaction 
contemplated by this Agreement shall be closed by means of a Deed and Money "New York 
Style" Escrow (the "Closing Escrow") to be opened with the Escrowee on or before the 
Closing Date. The Closing Escrow shall be in accordance with the general provisions of the 
usual form of Deed and Money "New York Style" Escrow Agreement (the "Escrow 
Agreement") currently in effect and used by the Escrowee, with such special provisions 
inserted in the Escrow Agreement as may be required to conform to this Agreement; provided, 
however, in the event of a conflict between the terms of this Agreement, the Closing Escrow 
(or any additional or collateral escrows opened hereunder) and/or the Escrow Agreement, the 
terms of this Agreement shall in all instances control. 

3. Conditions Precedent to the Closing. Purchaser' s obligation to close herein shall be contingent 
upon the following in addition to other matters set forth in this Agreement (collectively, the 
"Conditions Precedent to Closing"): 

A. This Agreement not being previously terminated within a prescribed time herein 
pursuant to a right granted by this Agreement; 

B. The Inspection Period having expired or been waived; 
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C. The removal of personal property from the Subject Property by Seller or Seller' s 
tenants; 

D. Completion of a walk-through of the Subject Property by the Purchaser 
("Purchaser' s Walk-Through") and Purchaser' s determination, in its sole and 
reasonable discretion, that all personal property has been removed from the Subject 
Property; 

E. The complete vacancy of the Subject Property; and 

F. The Parties and the Berwyn Development Corporation entering into a Settlement 
Agreement regarding 6609 Stanley A venue, Berwyn, Illinois, 60402 and 6639 
Stanley A venue, Berwyn, Illinois, 60402 (the "Settlement Agreement" ), with the 
Settlement Agreement being attached as Exhibit B. 

The Earnest Money shall be returned to the Purchaser in the event that the Conditions and 
Precedent to Closing are not satisfied, through no fault of Purchaser, at or prior to the Closing. 
In the event of Purchaser's failure to close, if Seller has satisfied the Conditions Precedent to 
Closing, the Earnest Money shall be retained by Seller. 

4. Seller' s Deliveries at the Closing. At the Closing, Seller shall deliver to the Escrowee or 
Purchaser directly the following documents and items, each in a form mutually agreed to by 
the Parties: 

A. A trustee or warranty deed (the "Deed") conveying the Subject Property from Seller 
to Purchaser and subject only to the Permitted Exceptions (as hereinafter defined) 
or the Settlement Agreement or such other exceptions as expressly agreed to in 
writing herein; 

B. A Certificate of Non-Foreign Status of Seller, as required by Section 1445 of the 
Internal Revenue Code (and any amendment thereto), which certifies that Seller is 
not a foreign transferor and which is in a form and substance reasonably satisfactory 
to the Title Company; 

C. Any and all reasonable and customary documentation required by the Title 
Company (as hereinafter defined) in order for the Title Company to issue the Title 
Policy (as hereinafter defined), and any other documentation necessary to complete 
the transaction contemplated herein; 

D. An Affidavit of Title in the form attached hereto as Exhibit C; 

E. An ALTA Statement and a personal "Gap" undertaking, if required by the Title 
Company to effectuate a "New York Style" Closing; 

F. Five (5) original closing statements prepared by Seller in a manner which reflects 
the terms and conditions of this Agreement (the "Closing Statement"); and 

G. Such proof of Seller' s authority and authorization to enter into this transaction as 
may be required by the Title Company. 

3 



H. Possession of the Property free of all parties in possession. 

5. Purchaser's Deliveries at the Closing. At the Closing, Purchaser shall deliver to the Escrowee 
or Seller directly, as Purchaser may elect, the following, each in a form mutually agreed to by 
the Parties: 

A. The balance of the Purchase Price, plus or minus prorations, in accordance with the 
Agreement, plus or minus Purchaser' s share of the closing costs; 

B. Such proof of Purchaser' s authority and authorization to enter into this transaction 
as may be required by the Title Company including, but not limited to, a corporate 
resolution; 

C. The City ofBerwyn exempt transfer stamp, Certificate of Compliance and all other 
documents required by the City of Berwyn to effectuate the transfer of title from 
Seller to Purchaser; 

D. Any and all reasonable and customary documentation required by the Title 
Company in order for the Title Company to issue the Title Policy with extended 
coverage to Purchaser and any other documentation necessary to complete the 
transaction contemplated herein; and 

E. Executed counterparts of the Closing Statement and authorizing legislation. 

F. A letter indicating Purchaser' s commitment to request that the due and undue ad 
valorem real property taxes be abated in accordance with 35 ILCS 200121-95 and 
3 5 ILCS 200/21-100. 

6. Joint Deliveries at Closing. At the Closing, the Parties shall jointly deliver the following fully­
executed documents to the Escrowee: 

A. State and county Transfer Tax Declarations, to the extent required by law; 

B. Any and all other documents reasonably required to effectuate the transaction 
contemplated herein; and 

C. The Settlement Agreement 

All documents or other deliveries required to be made by Purchaser or Seller at the Closing, 
and all transactions required to be consummated concurrently with the Closing, shall be 
deemed to have been delivered and to have been consummated simultaneously with all other 
transactions and all other deliveries, and no delivery shall be deemed to have been made and 
no transactions shall be deemed to have been consummated, until all deliveries required by the 
Parties have been made and all concurrent and other transactions have been consummated. 

7. Allocation of Closing Costs and Expenses. Seller shall be liable for the following expenses: 
A the cost of obtaining the Title Policy, including extended coverage charges, but excluding 
any other endorsements, unless Seller elects to purchase such endorsements to correct any 
Unpermitted Exceptions (as hereinafter defined); the cost to record any instruments necessary 
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to clear Seller's title; one-half (112) of the total cost of the deed and money escrow services; 
Done-half (1/2) of the total cost of the Closing Escrow; E one-half (1 /2) of the total cost of 
the "New York Style" closing fee; and F exempt fees for transfer taxes applicable to this 
transaction. Purchaser shall bear the following expenses: the cost of any recording fees with 
respect to the Deed; one-half (1 /2) of the total cost of the escrow services; one-half (1 /2) of the 
total cost of the Closing Escrow; one-half (1 /2) of the total cost of the "New York Style" 
closing fee; and the charges for any additional endorsements required by Purchaser. 

Withstanding the foregoing, the Parties acknowledge that as Purchaser is a governmental 
entity, this transaction is exempt from any State and County real estate transfer tax pursuant to 
35 ILCS 200/31-45(b). Seller is obligated to furnish completed Real Estate Transfer 
Declarations signed by Seller or Seller's agent in the form required pursuant to the Real Estate 
Transfer Tax Act of the State of Illinois and Cook County. Purchaser acknowledges that the 
City of Berwyn requires an inspection of the Subject Property as a condition to issuing its 
Certificate of Compliance for this sale, and agrees to issue that Certificate during the Inspection 
Period without action of the Seller. 

8. Prorations. Any ad valorem real property taxes and assessments levied upon the Subject 
Property shall be prorated on a per diem basis between the Parties as of the Closing Date based 
upon one hundred five percent (1 05%) of the most recent ascertainable full year's tax bill 
pertaining to the Subject Property, as applicable. Seller shall order a final reading on all 
utilities and be responsible for all costs and expenses associated with the same for all days 
prior to the Closing Date. Seller shall pay the utility provider the ascertainable amount due 
and owing regarding the utilities as of the Closing and provide a copy of all such documents 
to Purchaser to ensure the payment of the same is made. The Parties shall cooperate to cause 
the transfer of the Subject Property' s utility accounts from Seller to Purchaser. All prorations 
shall be deemed final. 

9. Title Insurance, Survey and Documentation. 

A. Title Commitment. Within fifteen (15) calendar days after the Effective Date, Seller 
shall, at its sole cost and expense, deliver or cause to be delivered to Purchaser a 
commitment for ALTA Form 2006 Owner' s Title Insurance Policy (the 
"Preliminary Commitment"), together with the underlying documentation 
supporting any proposed exception(s) to coverage (commonly referred to as the 
Schedule B documents), issued by Title Company in the amount of the Purchase 
Price showing title to the Subject Property in Seller. The Preliminary Commitment 
shall be subject only to: (i) the standard permitted exceptions and general 
exceptions contained in the Preliminary Commitment; (ii) general real estate taxes 
not yet due and owing; (iii) matters created by, through or under Purchaser; (iv) and 
(v) all matters approved or deemed accepted or waived by Purchaser pursuant to 
Paragraph 10 of the Agreement (collectively, the "Permitted Exceptions"). The 
Preliminary Commitment may also reflect title exceptions pertaining to liens, taxes 
or encumbrances of a definite or ascertainable amount, which may be removed by 
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the payment of money at the Closing and which, if existing, Seller shall so remove 
at that time by using the funds to be paid to Seller hereunder. 

B. Title Policy. As of the Closing Date, Seller, at its sole cost and expense, shall cause 
the Title Company to issue to Purchaser its ALTA Form 2006 Owner's Policy of 
Title Insurance covering the Subject Property in the amount of the Purchase Price 
and exhibiting an endorsement for extended coverage (the "Title Policy"). 

C. Survey. Within fifteen (15) calendar days after the Effective Date, Seller shall, at 
its sole cost and expense, deliver or cause to be delivered to Purchaser an ALTA 
survey of the Subject Property by a land surveyor licensed in the State of Illinois 
and certified to have been prepared for the benefit of Purchaser and the Title 
Company (the "Survey") in sufficient form so as to allow the Title Company to 
issue an extended coverage endorsement and waive the five (5) general exceptions 
and showing the topography and square footage of the Subject Property. 

D. Documentation. No later than ten (1 0) calendar days after the Effective Date, Seller 
shall provide to Purchaser current and authentic site plans and specifications, 
previous environmental reports, soil reports, existing governmental 
permits/approvals, zoning information, a copy of the Trust Agreement for Seller or 
any modification thereof, real property tax information, existing surveys, Phase I 
environmental study, if any, and any other documents, which are in Seller's 
possession relating to the Subject Property without independent search or review 
for the documents. 

10. Survey and Title Approval. Purchaser shall have a period of thirty (30) calendar days following 
the later receipt of: (A) the Preliminary Commitment and all documents of record listed 
therein; and (B) the Survey, to review such items and deliver to Seller a notice of the objections 
that Purchaser may have to anything contained or set forth in or disclosed by the Survey or the 
Preliminary Commitment ("Unpermitted Exceptions"). If Purchaser shall expressly waive 
any objection to or fail to object to any Unpermitted Exception in the manner and time frame 
set forth herein, said Unpermitted Exception shall be deemed a "Permitted Exception." If 
Purchaser timely delivers notice of any Unpermitted Exception to Seller, Seller may within 
five (5) calendar days after receipt of said notice, elect to eliminate or satisfy the Unpermitted 
Exception(s) to the satisfaction of Purchaser. If Seller is unable or unwilling to correct any 
Unpermitted Exception within the five (5) calendar day period, Seller shall be deemed to have 
elected not to make such cure, in which event Purchaser shall have the right, at its election and 
as its sole and exclusive remedy, within three (3) calendar days after the expiration of Seller' s 
five (5) calendar day cure period, to: waive any and all Unpermitted Exceptions and accept 
title to the Subject Property subject to such Unpermitted Exceptions (in which event such 
Unpermitted Exceptions shall be deemed "Permitted Exceptions") and deduct from the 
Purchase Price any liens or encumbrances of a definite or ascertainable amount if Seller does 
not do so; or terminate this Agreement. In the event that Purchaser elects to terminate this 
Agreement, the Escrowee shall be authorized to immediately deliver to Purchaser the Earnest 
Money, this Agreement shall be null and void, and neither Party hereto shall have any further 
obligations or liability under this Agreement, except as otherwise provided to the contrary in 
this Agreement. Purchaser's failure to elect to terminate this Agreement within said three (3) 
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day period shall be deemed an acceptance of all Unpermitted Exceptions and a waiver of the 
right to terminate hereunder. 

II. Inspection/As Is. This Agreement is for the sale and purchase of the Subject Property, and any 
and all fixtures belonging to Seller located therein and thereon, in an "As Is" condition as of 
the Effective Date. Except as otherwise set forth herein, Purchaser acknowledges that no 
representations, warranties or guarantees with respect to the condition of the Subject Property 
and/or fixtures have been made by Seller. Notwithstanding the foregoing, commencing on the 
Effective Date and expiring thirty (30) calendar days after the Effective Date ("Inspection 
Period"), Purchaser, at its sole cost and expense, shall have the full and unfettered right, to the 
fullest extent of the law to inspect and take any and all steps, including and without limitation 
commissioning studies, surveys, soil borings, structural assessments, environmental 
assessments and otherwise inspect the Subject Property or waive the same. Seller shall make 
the Subject Property available to Purchaser' s inspectors at all times during the Inspection 
Period. Purchaser shall indemnify Seller and hold Seller harmless from and against any loss or 
damage caused by the acts or negligence of Purchaser or any person performing any 
inspection( s ). 

12. Termination & Satisfaction. In the event that inspection(s) reveals that the condition of the 
Subject Property, improvements, fixtures or personal property to be conveyed or transferred is 
unacceptable to Purchaser or the Purchaser determines that the Subject Property fails to meet 
its investment criteria or is otherwise unacceptable to Purchaser, in its sole and absolute 
discretion and with or without cause, and Purchaser so notifies Seller of its intention to 
terminate this Agreement within the Inspection Period, as applicable, this Agreement shall be 
null and void, and the Earnest Money shall be returned to Purchaser. Failure of Purchaser to 
so notify Seller or to conduct said inspection(s) operates as a waiver of Purchaser's right to 
terminate this Agreement under this paragraph and this Agreement shall remain in full force 
and effect. In the event that P~rchaser and/or its agent(s) undertake any destructive testing of 
the Subject Property (including, but not limited to, soil borings) and the transaction is 
terminated, Purchaser shall take all steps necessary, within a reasonable time after testing, the 
termination of this Agreement, to restore the Subject Property to the condition it was in prior 
to Purchaser causing the destructive testing. Furthermore, upon Seller's receipt of Purchaser's 
written notice to terminate this Agreement, the Parties agree that each Party shall be deemed 
to have released the other Party from all claims arising out of this Agreement, except for failure 
to restore damage to the Subject Property. 

13 . Environmental Matters. SELLER REPRESENTS THAT IT HAS NO KNOWLEDGE (EXCEPT 
TO THE EXTENT CONTAINED IN DOCUMENTS DELIVERED TO PURCHASER) AS TO: 
WHETHER OR NOT THE PROPERTY IS FREE FROM ENVIRONMENTAL HAZARDS, 
INCLUDING BUT NOT LIMITED TO CHEMICALS, OIL, GAS, PETROLEUM, HAZARDOUS 
WASTES AND HAZARDOUS SUBSTANCES; AND WHETHER OR NOT ANY PRIOR USES 
ON, IN, OR UNDER PRESENT CONDITIONS OF THE PROPERTY VIOLATE APPLICABLE 
FEDERAL, STATE, AND LOCAL ENVIRONMENTAL LAWS, INCLUDING BUT NOT 
LIMITED TO the Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et seq.; the Clean 
Air Act, 42 U.S.C. §§ 7401 et seq.; the Federal Water Pollution Control Act, 33 U.S.C. §§ 1251 et 
seq.; the Toxic Substances Control Act, 15 U.S.C. §§ 2601 et seq.; the Comprehensive 
Environmental Response, Compensation, and Liability Act, 42 U.S.C. §§ 9601 et seq. 
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14. Seller' s Representations. The following constitute additional representations, warranties, and 
covenants of Seller: 

A. Seller' s Authority. Seller has the legal power, right and authority to enter into this 
Agreement, to consummate the transactions contemplated hereby and to execute 
and deliver all documents and instruments to be delivered by Seller hereunder. This 
Agreement and all agreements, instruments and documents herein provided to be 
executed by Seller are duly authorized, executed and delivered by and binding upon 
Seller in accordance with their terms. All requisite action has been taken or 
obtained or will be taken prior to the Closing Date by Seller or its agent(s) in 
connection with entering into this Agreement and the consummation of the 
transactions contemplated hereby. 

B. Bankruptcy Matters; Encumbrances; Foreclosure. Neither Seller nor its members 
have made a general assignment for the benefit of creditors, filed any voluntary 
petition in bankruptcy or suffered the filing of an involuntary petition by its 
creditors, suffered the appointment of a receiver to take possession of substantially 
all of its assets, suffered the attachment or other judicial seizure of substantially all 
of its assets, admitted its inability to pay debts as they come due, or made an offer 
of settlement, extension or composition to its creditors generally. 

C. No Conflict. The execution, delivery and consummation of the transactions 
contemplated by this Agreement are not prohibited by, and will not conflict with, 
constitute grounds for termination of, or result in the breach of any of the 
agreements or instruments to which Seller is now a party or by which the Subject 
Property is bound or, to Seller' s knowledge, any order, rule or regulation of any 
court or other governmental agency or official. 

D. Government Representations & Governmental Notices. Seller has not received any 
written notice of, without independent inquiry or examination: 

(i) a levy for a special assessment for public improvements with respect to the 
Subject Property; 

(ii) any administrative, civil, quasi-criminal or criminal lawsuit or prosecution 
(as applicable), brought by a governmental body exclusive of that which the 
City is the Plaintiff, with authority to do so, wherein it is alleged that Seller has 
violated any building code or any other local ordinance, rule, regulation or law 
enacted by a governmental body with appropriate jurisdiction to regulate the 
Subject Property; and 

(iii) any present, threatened, pending, planned or proposed: (A) special 
assessment for a planned public improvement with respect to the Subject 
Property; (B) litigation for violation(s) of the building code or any other local 
ordinance, rule, regulation or law enacted by a governmental body with 
appropriate jurisdiction to regulate the Subject Property; (C) modification of 
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land use controls for the Subject Property or area surrounding the Subject 
Property. 

15. Condition of Subject Property. Until the Closing Date, Seller shall maintain the Subject 
Property substantially in the same condition it is in on the Effective Date, ordinary wear and 
tear and casualty damage excepted. Seller shall notify Purchaser promptly if Seller becomes 
aware of any transaction, occurrence or other matter prior to the Closing Date that would make 
any of the representations or warranties of Seller untrue in any material respect. Purchaser 
shall notify Seller promptly if Purchaser becomes aware of any transaction, occurrence or other 
matter prior to the Closing Date that would make any of the representations or warranties of 
Seller untrue in any material respect. In the event a material defect is discovered at the Property 
between the Effective Date and the date of Purchaser' s Walk-Through, Purchaser shall have 
the right to terminate this Agreement. If Purchaser elects to terminate this Agreement pursuant 
to the terms of this Section 13, the Earnest Money shall be returned to the Purchaser. Any 
items of personal property remaining at the Property as of the date of the Closing shall be 
considered surrendered and abandoned by Seller and shall be deemed rubbish and debris by 
Purchaser. 

16. Purchaser' s Representations. The following constitute the representations and warranties of 
Purchaser: 

A. Purchaser's Authority. Purchaser has the legal power, right and authority to enter 
into this Agreement, to consummate the transactions contemplated hereby and to 
execute and deliver all documents and instruments to be delivered by Purchaser 
hereunder; 

B. Individual Authority. The individual executing this Agreement on behalf of 
Purchaser has the legal power, right and actual authority to bind Purchaser to the 
terms and conditions of this Agreement; 

C. No Conflict. The execution, delivery and consummation of the transactions 
contemplated by this Agreement are not prohibited by, and will not conflict with, 
constitute grounds for termination of, or result in the breach of any of the 
agreements or instruments to which Purchaser is now a party, or to Purchaser's 
knowledge, any order, rule or regulation of any court or other governmental agency 
or official. Purchaser shall notify Seller promptly if Purchaser becomes aware of 
any transaction, occurrence or other matter prior to the Closing Date that would 
make any of the representations or warranties of Purchaser untrue in any material 
respect. Seller shall notify Purchaser promptly if Seller becomes aware of any 
transaction, occurrence or other matter prior to the Closing Date that would make 
any of the representations or warranties ofPurchaser untrue in any material respect. 
All representations and warranties set forth hereunder shall survive the Closing and 
the delivery of the Deed for a period of six ( 6) months. 

17. Condemnation. In the event that between the Effective Date and the Closing Date any 
condemnation or eminent domain proceedings are initiated that might result in the taking of 
any part of the Subject Property, Purchaser shall have the right to terminate this Agreement 
and have the Earnest Money returned to it, in which event the rights and obligations of the 
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Parties under this Agreement shall cease with the exception of those specifically exempted 
therefrom pursuant to the provisions of this Agreement. 

18. Brokerage. Seller warrants and represents to Purchaser that Seller has not authorized any 
broker to act on its behalf in respect of the transactions contemplated hereby. Purchaser 
warrants and represents to Seller that it has not authorized any broker to act on its behalf in 
respect of the transactions contemplated hereby. Seller shall indemnify and save Purchaser 
harmless from any claim by any broker or other person for commissions or other compensation 
for bringing about the transaction contemplated hereby, where such claim is based on the 
purported employment or authorization of such broker or other person by Seller. Purchaser 
shall indemnify and save Seller harmless from any claim by any broker or other person for 
commissions or other compensation for bringing about the transaction contemplated hereby 
where such claim is based on the purported employment or authorization of such broker or 
other person by Purchaser. Notwithstanding anything contained in this Agreement to the 
contrary, the terms, provisions, conditions and indemnifications of this Paragraph shall survive 
Closing and the delivery of the Deed or the termination of this Agreement for a period of six 
(6) months. 

19. Default. 

A) Any of the following not cured within five (5) business days following written notice 
of the same shall constitute an act of default hereunder by Seller ("Seller' s Default"): 

i.Seller' s failure to deliver the Deed or any of the required and material documentation 
at the Closing; 

ii.Seller' s material misrepresentation or material breach of any representation or warranty 
(as such representations and warranties may be amended by an amendatory notice); or 

iii.Seller' s failure to perform any of its material obligations hereunder. 

iv.Seller' s failure to perform any of its material obligations set forth in the Settlement 
Agreement. 

B) Any one of the following not cured within five (5) business days following written 
notice of the same, will constitute an event of default by Purchaser ("Purchaser's 
Default"): 

i.Purchaser's failure to deliver the balance of the Purchase Price or any of the required 
documentation at the Closing; 

ii.Purchaser's material misrepresentation or material breach of any representation or 
warranty (as such representations and warranties may be amended by an amendatory 
notice); or 

iii.Purchaser' s failure to perform any of its material obligations hereunder. 

iv.Purchaser's failure to perform any of its material obligations set forth in the 
Settlement Agreement. 
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20. Remedies. 

In the event that Seller fails to comply with any of the obligations to be performed by Seller 
hereunder or is otherwise in default, on or prior to the Closing Date, then Purchaser shall have 
available to it any remedies in law or equity. In the event that Purchaser fails to comply with 
any of the obligations to be performed by Purchaser hereunder, on or prior to the Closing Date, 
and Seller is not otherwise in breach or default of its obligations hereunder, the Inspection 
Period has expired or been waived and this Agreement has not been terminated during the 
Inspection Period (or extended Inspection Period, if applicable), Seller shall have the exclusive 
right to retain the Earnest Money as liquidated damages. The Parties agree and acknowledge 
that (A) retention of the Earnest Money is a reasonable and not punitive remedy; (B) actual 
damages would be difficult or impossible to determine or quantify; and (C) there is no superior 
remedy available to Seller in the event Purchaser breaches hereunder. 

21. Notices. Any notice, termination, waiver, request, demand or other communication provided 
for by this Agreement shall be in writing and shall be deemed to have been duly received upon: 
actual receipt if personally delivered and the sender received written confirmation of personal 
delivery; receipt as indicated by the written or electronic verification of delivery when 
delivered by overnight courier; upon receipt, or refusal, as the case may be, after the sender 
posts notice with the U.S. Post Office when sent by certified or registered mail, return receipt 
requested; or upon confirmation of receipt of any facsimile or electronic mail (email) sent on 
a business day during normal business hours between 8:00a.m. and 6:00p.m.; any facsimile 
sent after the close of business hours will be deemed to be valid on the next business day. 
Notice shall be sent to the addresses set forth below or to such other address as either Party 
may specify in writing. 

To Seller: 

With a copy to: 

Instituto del Progreso Latino 
2520 S. Western A venue 
Chicago, IL 60608 
Attn: Karina Ayala-Bermejo (CEO & President) 
Email: k.ayala-bermejo@idpl.org 

Rioja, LLC 
7 40 Ashland A venue 
River Forest, IL 60305 
Attn: Amalia Rioja 
Email: amalia@riojallc.com 

II 



Purchaser: 

With a copy to: 

City of Berwyn 
6700 West 26th Street 
Berwyn, Illinois 60402 
Attn: Mayor Robert J. Lovero 
Email: Mayor@ci.berwyn.il.us 
Facsimile: 708-788-2567 

Del Galdo Law Group, LLC 
1441 South Harlem A venue 
Berwyn, Illinois 60402 
Attention: James M. Vasselli 
Facsimile: 708-222-7001 

22. Attorneys' Fees. In the event that either Party shall bring an action or legal proceeding for an 
alleged breach of any provision, representation, warranty, covenant or agreement set forth in 
this Agreement or to enforce, interpret, protect, determine or establish the meaning of any term, 
covenant or provision of this Agreement or to establish a Party' s rights or obligations 
hereunder, the losing Party shall pay the prevailing Party's costs and expenses incurred in 
connection therewith. 

23. Miscellaneous. The Parties agree to the following terms and provisions: 

A. This Agreement contains the entire agreement between the Parties respecting the 
matters herein set forth and supersedes all prior agreements between the Parties 
regarding such matters, if any, with the exception of the Settlement Agreement. The 
Parties acknowledge that there are no additional oral or written promises, conditions, 
representations, understandings, warranties or terms of any kind as conditions or 
inducements to execute this Agreement and none have been relied upon by either Party, 
with the exception of the Settlement Agreement. No representations, promises, 
agreements or understandings, whether written or oral, not contained herein shall be of 
any force or effect, with the exception of those set forth in the Settlement Agreement. 
No change or modification hereof shall be valid or binding unless the same is in writing 
and signed by both of the Parties or authorized representatives thereof. 

B. Time is of the essence of this Agreement. 

C. The headings used herein form no substantive part of this Agreement, are for the 
convenience of the Parties only, and shall not be used to define, enlarge or limit any 
term of this Agreement. 

D. Except as herein expressly provided, no waiver by a Party of any breach of this 
Agreement by the other Party shall be deemed to be a waiver of any other breach by 
such other Party (whether preceding or succeeding and whether or not of the same or 
similar nature), and no acceptance of payment or performance by a Party after any 
breach by the other Party shall be deemed to be a waiver of any breach of this 
Agreement or of any representation or warranty hereunder by such other Party, whether 
or not the first Party knows of such breach at the time it accepts such payment or 
performance. 

12 



E. No failure or delay by a Party to exercise any right it may have by reason of the default 
of the other Party shall operate as a waiver of default or as a modification of this 
Agreement or shall prevent the exercise of any right by the first Party while the other 
Party continues to be in default. 

F. Construction and interpretation of this Agreement shall at all times and in all respects 
be governed by the laws of the State of Illinois, without regard to its conflicts of laws 
principles. Both of the Parties acknowledge that they have had an opportunity to review 
and revise this Agreement and have it reviewed by legal counsel, if desired, and 
therefore, the normal rules of construction, to the extent that any ambiguities are to be 
resolved against the drafting Party, shall not be employed in the interpretation of this 
Agreement. 

G. If any term, covenant or condition of this Agreement is held to be invalid or 
unenforceable in any respect, such invalidity or unenforceability shall not affect any 
other provision hereof, and this Agreement shall be construed as if such invalid or 
unenforceable provision had never been contained herein. 

H. No agreement, amendment, modification, understanding or waiver of or with respect 
to this Agreement or any term, provision, covenant or condition hereof, nor any 
approval or consent given under or with respect to this Agreement, shall be effective 
for any purpose unless contained in a writing signed by the Party against which such 
agreement, amendment, modification, understanding, waiver, approval or consent is 
asserted. 

I. Neither this Agreement nor a memorandum thereof shall be recorded by Seller. Neither 
this Agreement nor any terms discussed in this Agreement shall be construed or 
admissible in any proceeding as evidence or as an admission of any fact. 
Notwithstanding the foregoing, this Agreement may be introduced in any dispute to 
enforce this Agreement. 

J. If the final day of any period or any date of performance under this Agreement falls on 
a Saturday, Sunday or legal holiday, then the final day of the period or the date of such 
performance shall be extended to the next business day. All time periods set forth 
herein expire at 11 :59 p.m. on the date of expiration. Business day, which shall mean 
Monday through Friday, exclusive of holidays recognized by the State of Illinois or the 
federal government. 

K. The effective date of this Agreement (the "Effective Date") shall be the later of the 
respective dates set forth next to the signatures of Seller and Purchaser contained below 
and not earlier than the appropriate passage of all City legislation authorizing the 
execution of this Agreement. 

L. This Agreement may be executed in two or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same 
instrument. A signature affixed to this Agreement and transmitted by facsimile or 
electronic mail shall have the same effect as an original signature. All exhibits to this 
Agreement are incorporated herein by this reference. 
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M. The recitals set forth in the preambles to the Agreement are hereby incorporated as if 
fully restated herein. 

N. No representation or warranty contained herein and no statement or information 
contained in any certificate or other instrument furnished or to be furnished by either 
Party in connection with the transaction contemplated hereunder shall contain any 
untrue statement of a material fact or omit to state a material fact thereby making the 
information misleading. All representations, warranties and certifications contained 
herein shall be deemed restated on and as of the Closing Date. 

0. Where permitted, all documents to be delivered hereunder shall be fully executed prior 
to the presentation and delivery of each to ensure the enforceability and effectiveness 
of the same. The Parties agree to exchange all documents required for the Closing at a 
reasonable time prior to the Closing to allow each Party to review all relevant 
documentation. 

P. This Agreement shall be a valid and binding obligation of the Purchaser only after 
execution and the adoption of authorizing legislation by the Mayor and the City Council 
of the City of Berwyn, Illinois. If such authorizing legislation is not executed and 
adopted within 21 days after the date on which Seller signs this Agreement then Seller 
shall have the right to revoke its execution hereof. 

Q. This Agreement shall be countersigned by all beneficiaries and holders of power of 
direction as set forth in the governing Trust Agreement dated January 1, 2013 and 
known as Trust No. 8002361156 and in the event of conflict binding upon the same. 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the Effective 

Date. 

Date: -------

Date: _______ _ 

PURCHASER: The City of Berwyn, an Illinois 
municipal corporation 

By: _______________ _ 

Name: ___________________ _ 

Title: -------------------------------

SELLER: 

Chicago Title Land Trust Company, and Illinois 
Corporation, as Trustee under Trust Agreement 
dated January 1, 2013 and known as Trust No. 
8002361156 

By: ________________________ _ 
Nrune: ___________________________ _ 

Title: -----------------
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EXHIBIT A 

LEGAL DESCRIPTION OF SUBJECT PROPERTY 

1. PIN: 16-31-203-031 

ADDRESS: 6609 STANLEY AVENUE, BERWYN, ILLINOIS 60402 

[INSERT LEGAL] 

2. PIN: 16-31-202-027 

ADDRESS: 6639 STANLEY AVENUE, BERWYN, ILLINOIS 

[INSERT LEGAL] 
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EXHIBITB 

SETTLEMENT AGREEMENT 
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EXHIBIT C 

AFFIDAVIT OF TITLE 

State of Illinois ) 
) ss 

County of Cook ) 

The undersigned affiants, being first duly sworn, on oath say, and also covenant with and warrant 
to the grantee hereinafter named: 

That affiants have an interest in the premises described below or in the proceeds thereof or are the 
grantors in the deed dated , 20_ to the Chicago Title Land Trust Company, and 
Illinois Corporation, as Trustee under Trust Agreement dated January 1, 20 13 and known as Trust 
No. 8002361156, conveying the following described premises: 

See Exhibit "A" attached hereto and made a part hereof. 

Subject to the Permitted Exceptions set forth in Exhibit "B" attached hereto. 

That no labor or material has been furnished for the premises within the last four months that is 
not fully paid for. 

That since the title date of 20_ in the report on title issued by Chicago Title 
Insurance Company, affiants have not done or suffered to be done anything that could in any way 
affect the title to premises, and no proceedings have been filed by or against affiants, nor has any 
judgment or decree been rendered against affiants, nor is then· any judgment note or other 
instrument that can result in a judgment or decree against affiants within five days from the date 
hereof. 

That the undersigned have issued a letter of intent of direction or similar document to Chicago 
Title regarding the execution of the documents for Trust No. 8002361156. 

That Sellers know of no violation of any covenant recorded against the property. 

That all water taxes have been paid. 

That this instrument is made to induce, and in consideration of the said grantee' s consummation 
of the purchase of premises. 

Affiants further state: Naught. 

{Affiants' signatures begin on next page] 
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DATED this ___ day of _ ___ , 20_. 

Chicago title Land Trust Company, and Illinois Corporation, as Trustee under Trust Agreement 
dated January 1, 2013 and known as Trust No. 8002361156 

By: ______________________________ __ 

Name: ---- ------- ------
Subscribed and sworn to 
before me this ____ day 
of , 20_. 

A Notary Public 

My commission expires: ------------- -
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The City of Berwyn 

A Century of Progress with Pride 

May6,2022 
Re: Seventh Day Adventist Request 

Honorable Mayor Robert J. Lovero 
Esteemed members of the city council 

Richard E. Leja 
3 rd Ward Alderman 

=r - I 

Request for the Seventh Day Adventist's to conduct their Door-To-Door Ministry July 17- July 31 , 2022. 
With the stipulation that it be done Monday through Friday 1 Oam to 7pm. Only. 

Richard E. Leja 
3rd Ward Alderman 

6700 West 26<h Street Berwyn, Illinois 60402-0701 Telephone: (708) 749-3824 www.berwyn-il.gov 



To Whom It May Concern: 

I write today regarding evangelistic work that the Family Health and Education Resources ministry 
of the Seventh-day Adventist Church will soon be conducting in your community . Student 
literature evangelists will be going door-to-door distributing free religious literature, praying with 
community members, enrolling interested individuals in Bible Studies, and seeking donations to 
support the program. 

The Literature evangelistic program of the Adventist Church has been in existence for well over 
100 years and is an important part of the Church's missionary work and evangelism. As student 
literature evangelists they are following the Great Commission that Christ gave His followers in 
Matthew 28: 18-20. 

In order not to disturb the community or be bothersome this program usually runs from 1 O:OOam 
to 9:00pm, July 17-31 , 2022. Further, all our students carry identification recognizing them as 
part of the Family Health and Education Resources Program. They also carry radios or cell 
phones to contact their onsite leader who can provide more information while in the field. 

As a youth program, we are instilling safety protocols for our students as well as the community 
in which we are seeking to share. To ensure public health and safety due to Coronavirus, our 
program will be complying with the guidelines and protection procedures as provided by the CDC 
as our students go door-to-door. 

Some communities have ordinances governing door-to-door sales, canvassing, or solicitations. 
However, the Supreme Court has protected door-to-door advocacy based upon the free exercise 
and speech clauses of the First Amendment. The Court has been particularly suspicious of any 
prior restraint on these activities, such as requiring permit or registration process. If your city has 
an ordinance that it believes applies to our activities, I ask that you contact us as soon as possible 
so we can discuss this. 

We believe our evangelistic activities fall squarely within the protected zone of the First 
Amendment. Unless we hear differently, we do not plan on applying for any permit or registering 
prior to beginning our missionary work. 

It is our desire to provide family, health and educational resources that will serve to bless local 
communities. We are happy to provide more specific information regarding the program upon 
request, and we look forward to working in your community and with your office as necessary. 

PLEASE FORWARD THIS INFORMATION TO YOUR LOCAL POLICE/SHERIFF DEPARTMENT. 

5801 W Mic higan Ave . 
Lansing, Ml 48917 
www.misda.org 



Please accept this letter as acknowledgment of our Family Health and Education Resources 
Seventh-day Adventist youth missionary project that will take place in your area. If you have 
any other questions, please don't hesitate to call us at 517-316-1515. 

Respectfully yours, 

David Pano 
Literature Ministries Director 

As confirmation that you received this information, we would ask that you please fill out 
the following and fax this letter back to the number below. We understand that your 
signature is not an endorsement of our project, but simply recognition of our presence in 
your community. 

PLEASE PRINT 

Namemcounty: ------------------------------------------------------­
Name of city/twp/village (circle one): ---------

Received by: --------------------------------------------------
(Signature) 

Date: -----------------

Return Fax Number: 517M999-0596 

Return Email: fher@misda.org 

(Print Name) 



Sandra Anderson 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Alderman, 

Sandra Anderson 
Thursday, May 5, 2022 11 :40 AM 
3rd Ward 
Margaret M. Paul 
Seventh Day Adventist 
Seventh Day Adventist 07.17.22 thru 07.31.22.pdf 

We have received another request from the Seventh Day Adventist. They are asking to go door-to-door July 17, 2022 thru July 
31, 2022. Since you made the motion last Council on the Clerk's communication I thought you might want to take the lead on 
this. 

You can either write a communication to place on Council or I can put it on the Consent Agenda and you can pull it forward 
during the meeting. 

Please let me know you decision. 
Thank you, 
Sandra Anderson- Deputy City Clerk 
6700 W 26th Street 
Berwyn IL 60402 
Direct (708) 749-6453, Fax (708) 788-2675 
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• 
C'I~ry OF' BElHVYN POLICJ£ AND l~IRljj C Ol\Jl\liSSION 

6401 WEST 31ST STREET 
BER"TYN, IL. 60402 

www. berwvn-il.gov * 
I . 

Mayor Robert J. Lovero . T - 2_ 
Alderman Richard Leja, Chairman of Police and Fire Committee 
Police Chief Michael Cimaglia 
City Clerk Margaret M. Paul 
City Treasurer Robert Reyes 
Members of the Berwyn City Council 

Date: 4/27/2022 
RE: Probationary Police Officer: Chance J. Emlund 

At the request of Police Chief Michael Cimaglia, and with the approval of 
the Berwyn City Council, the Berwyn Police and Fire Commission contacted 
the next eligible candidate on the Police Department Candidates Eligibility 
list. This Candidates list was posted with the Berwyn City Clerk and is on 
public display with the Clerk's Office and the City website. 

We, the members of the Berwyn Fire and Police Commission, certify 
that Chance J. Emlund in accordance with the Rules and Regulations of the 
Commission and the State of Illinois as the next eligible candidate on the 
eligibility list with the effective start date of 4/27/2022 

Board of Police and Fire Commissioners 

a,4. rn 9~ ri<J 1~ 
Gilbert Pena, Chainnan Ana Espinoza, Commissioner Daniel Treadwell, Commissioner 

I. 

_..- ,·;" I /) ;-"_~ . 
.---·- I ,..[/ -¥ ,- I • . .J ' ~~-.._ v-" ,. r~--CT 

• . . 

Ken Waszak, Commissioner Alice Solis, Commissioner Tony J . Laureto, Secretary 

BPFC 



C'I 'r Y OF' BEHWYN POLIC'l£ AN D F'JH)jj COMl\JlSSlON 
6401 ' VEST 31ST STREET 

Mayor Robert J. Lovero 

BER,VYN, IL. 60402 
www.berwyn-il. gov 

Alderman Richard Leja, Chairman of Police and Fire Committee 
Police Chief Michael Cimaglia 
City Clerk Margaret M. Paul 
City Treasurer Robert Reyes 
Members of the BeiWyn City Council 

Date: 4/27/2022 
RE: Probationary Police Officer: Daniel Sandoval Jr. 

* . 

At the request of Police Chief Michael Cimaglia, and with the approval of 
the BeiWyn City Council, the Berwyn Police and Fire Commission contacted 
the next eligible candidate on the Police Department Candidates Eligibility 
list. This Candidates list was posted with the BeiWyn City Clerk and is on 
public display with the Clerk's Office and the City website. 

We, the members of the Berwyn Fire and Police Commission, certify 
that Daniel Sandoval Jr. in accordance with the Rules and Regulations of the 
Commission and the State of Illinois as the next eligible candidate on the 
eligibility list with the effective start date of 4/27/2022 

Board of Police and Fire Commissioners 

Gilbert Pena, Chairman 

... , .. 
I . ·. 

I ' 

(),4. ) n ~1-c. ru/ 'Q"'-

Ana Espinoza, Commissioner Daniel Treadwell, Commissioner 

- l ~· ;t--· ,_-i. ;;-~ /!- ·-~ ~ 
Ken Waszak, Commissioner Alice Solis, Commissioner Tony J. Laureto, Secretary 

BPFC 



• 
('I rry OF BEHWYN POLICE AND FIRE ('01\Il\IISSION 

6401 'VEST 31ST STREET 
BER,VYN, IL. 60402 

www. berwyn-il . gov 

Mayor Robert J. Lovero 
Alderman Richard Leja, Chairman of Police and Fire Committee 
Police Chief Michael Cimaglia 
City Clerk Margaret M. Paul 
City Treasurer Robert Reyes 
Members of the Berwyn City Council 

Date: 4/27/2022 
RE: Probationary Police Officer: Daniel M. Sala 

At the request of Police Chief Michael Cimaglia, and with the approval of 
the Berwyn City Council, the Berwyn Police and Fire Commission contacted 
the next eligible candidate on the Police Department Candidates Eligibility 
list. This Candidates list was posted with the Berwyn City Clerk and is on 
public display with the Clerk's Office and the City website. 

We, the members of the Berwyn Fire and Police Commission, certify 
that Daniel M. Sal a in accordance with the Rules and Regulations of the 
Commission and the State of Illinois as the next eligible candidate on the 
eligibility list with the effective start date of 4/27/2022 

Board of Police and Fire Commissioners 

( ) L-. >n ~~rw'{)-
Gilbert Pena, Chairman Ana Espinoza, Commissioner Daniel Treadwell, Commissioner 

I. 
} /• . ,-- - ~ _;f-

1 . ;;-·!/ ·- ~ 
'· . 

Ken Waszak, Commissioner Alice Solis, Commissioner Tony J. Laureto, Secretary 

BPFC 
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BER,VYN, IL. 60402 * 
6401 WEST 31ST STREET ~"' . . · 

www.berwyn-il.gov 
• 
~ = 

Mayor Robert J. Lovero 
Alderman Richard Leja, Chairman of Police and Fire Committee 
Chief Michael Cimaglia 
City Clerk Margaret M. Paul 
City Treasurer Robert Reyes 
Members of the City Council 

Informational 

Date: 4/27/2022 
RE: Promotion of John McGrath 

At the request of Chief Michael Cimaglia, and with the approval of the 
Berwyn City Council on 4/26/2022 the Berwyn Police and Fire 
Commission contacted the next eligible candidate on the Police Sergeant's 
promotion. This promotion list was posted and is on display with the Clerk's 
office. 

We the members of the Berwyn Police and Fire Commission, certify that 
John McGrath is in good standing with the police department in accordance 
with the Rules and Regulations of the Commission and the State of Illinois 
as the next eligible candidate on the Sergeant promotion list. 
effective start date of 4/27/2022 

Board of Police and Fire Commissioners 

:d /}<;>..__ o~ m ~ ,.~ 
Gil Pena, Chairman Ana Espinoza, Commissioner 

lfl' 
\ - {" ' ~ ··¥ : (_ ll \

1
f. ~J!) t ) 

Ken Waszak', Commissioner Alice Solis, Commissioner 

BPFC 

Daniel Treadwell, Commissioner 
-- -·;} 0 _L..- -,.,..-/· r\...1-::' ~ .... T -r ~ ... 

Tony J. Laureto, Secretary 



C' I ~l'Y 01•~ BJiJHWYN POLICJ~ AND l•~ JRg C'Ol\ll\1ISSION ,. 

• 

BER,VYN, IL. 60402 * 
6401 ' VEST 31ST STREET .- : . , 

www.berwvn-il.gov 
11 

, . - = 
if; 

Mayor Robert J. Lovero 
Alderman Richard Leja, Chairman of Police and Fire Committee 
Chief Michael Cimaglia 
City Clerk Margaret M. Paul 
City Treasurer Robert Reyes 
Members of the City Council 

Informational 

Date: 4/27/2022 
RE: Promotion of John Hadijiouannou 

At the request of Chief Michael Cimaglia, and with the approval of the 
Berwyn City Council on 4/26/2022 the Berwyn Police and Fire 
Commission contacted the next eligible candidate on the Police Sergeant's 
promotion. This promotion list was posted and is on display with the Clerk's 
office. 

We the members of the Berwyn Police and Fire Commission, certify that 
John Hadijiouannou is in good standing with the police department in 
accordance with the Rules and Regulations of the Commission and the State 
of Illinois as the next eligible candidate on the Sergeant promotion list. 
effective start date of 4/27/2022 

Board of Police and Fire Commissioners 

au)]) ~rw~ 
Gil Pena, Chairman Ana Espinoza, Commissioner Daniel Treadwell, Commissioner 

( f( I t- ~~)I.() ,_-
·~ --- ... ~ 

Ken Waszak', Commissioner Alice Solis, Commissioner 

I 7 / ~ -
---r::;17 rYo-~~ ~ 
Tony J. Laureto, Secretary 

BPFC 



The City of Berwyn 

May 10, 2022 

Margaret M. Paul 

City Clerk 

City of Berwyn 

6700 W. 26th Street 

Berwyn, Illinois 60402 

Re: 20WC001817 

Dear Clerk Paul: 

A Century of Progress with Pride 

Anthony T. Bertuca 
City Attorney 

Please put this item on the May 10, 2022 agenda authorizing the settlement of the above referenced 

matter for the total of $35,977.67 based upon City Council authority granted in Executive session on 

August 10, 2021. 

Very truly yours, 

Anthony T. Bertuca 
City Attorney 

6700 West 26'h Street Berwyn, Illinois 60402-070 I Telephone: (708) 788-2660 Fax: (708) 788-2567 www.berwyn-il.gov 



The City of Berwyn 

A Century of Progress with Pride 

Date: May 5. 2022 

To: Mayor Robet1 J. Lovero 
Members of the Berwyn City Council 

Benjamin J. Daish 
Finance Director 

5 - 2-

Subject: Change in Lease Interest Rate Terms: 2022 Elgin Peli can Street Sweeper 

On February 22 , 2022. City Council approved the recommendation by Public Works Director 
Schiller to enter into a lease/purchase agreement with Tax Exempt Leasing Corporation for the 2022 
Elgin Street Sweeper. In the weeks following the approval, the City was able to obtain a more 
favorable interest rate than the 4 .09% rate originally quoted. 

As a result, the etlcetive 3.49% interest rate will result in a cost savings of $3,043 over the 5 year 
tenn of the lease. 

Recommendation: City Council to accept this communication of the City obtaining a more 
favorable interest rate tor the 2022 Street Sweeper Lease as intonnational. 

Respectfully submitted, 

a'\~ 
Benjamin J. Daish 
Finance Director 

6700 West 26•h Street Berwyn, Illinois 60402-070 1 Telephone: (708) 788-2660 Fax: (708) 788-2567 www.berwyn-i l.gov 










































































































































































































































